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SEC. 2. DEFINITION.

For purposes of this Act, the term “Secretary” means the Sec-
retary of Energy.

TITLE I—-ENERGY EFFICIENCY
Subtitle A—Buildings

SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS.

(a)

IN GENERAL.—Title III of the Energy Conservation and

Production Act (42 U.S.C. 6831 et seq.) is amended—

(1) in section 303—

(A) by striking paragraph (9);

(B) by redesignating paragraphs (10), (11), (12), and
(13(; as paragraphs (9), (10), (11), and (12), respectively;
an

(C) by adding at the end the following new

aragraphs—
“(13) The term ‘Federal building energy standards’ means

energy consumption objectives to be met without specification
of the methods, materials, or equipment to be employed in
achieving those objectives, but including statements of the
requirements, criteria, and evaluation methods to be used,-and

any

necessary commentary.
“(14) The term ‘voluntary building energy code’ means a -

building energy code developed and updated through a consen-
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sus grocess among interested persons, such as that used by
the Council of American Building Officials; the American Soci-
ety of Heating, Refrigerating, and Air-Conditioning Engineers;
or other appropriate organizations.
“(15) The term ‘CABQ’ means the Council of American
Building Officials.
“(16) The term ‘ASHRAE’ means the American Society
of dHeat:ing, Refrigerating, and Air-Conditioning Engineers.”;
an
(2) by striking sections 304, 306, 308, 309, 310, and 311 42 USC 6333,
and inserting the f%llowing: 6885, 6837-6840.

“SEC. 304. UPDATING STATE BUILDING ENERGY EFFICIENCY CODES. 42 USC 6833.

“(a) CONSIDERATION AND DETERMINATION RESPECTING RESIDEN-
TIAL BUILDING ENERGY CODES.—(1) Not later than 2 years after
the date of the enactment of the Energy Policy Act of 1992, each
State shall certify to the Secretary that it has reviewed the provi-
sions of its residential building code regarding energy efficiency
and made a determination as to whether it is appropriate for
such State to revise such residential building code provisions to
meet or exceed CABO Model Energy Code, 1992.

“(2) The determination referred to in paragraph (1) shall be—

“(A) made after public notice and hearing;

“(B) in writing;

“(C) based upon findings included in such determination
and upon the evidence presented at the hearing; and

“D) available to the public.

“(3) Each State may, to the extent consistent with otherwise
applicable State law, revise the provisions of its residential buildin,
code regarding energy efficiency to meet or exceed CABO Mode
Energy Code, 1992, or may decline to make such revisions.

“(4) If a State makes a determination under paragraph (1)
that it is not appropriate for such State to revise its residential
building code, such State shall submit to the Secretary, in writing,
the reasons for such determination, and such statement shall be
available to the public.

“(5)(A) Whenever CABO Model Energy Code, 1992, (or any
successor of such code) is revised, the Secretary shall, not later
than 12 months after such revision, determine whether such revi-
sion would improve energy efficiency in residential buildings. The
Secretary shalf publish notice of such determination in the Federal
Register.

“(B) If the Secretary makes an affirmative determination under
subparagraph (A), each State shall, not later than 2 years after
the date of the publication of such determination, certify that it
has reviewed the provisions of its residential building code regard-
ing energy efficiency and made a determination as to whether
it 1s appropriate for such State to revise such residential building
code provisions to meet or exceed the revised code for which the
Secretary made such determination.

“(C) Paragraphs (2), (3), and (4) shall apply to any determina-
tion made under subparagraph (B).

“(b) CERTIFICATION OF COMMERCIAL BUILDING ENERGY CODE
UprDATES.—(1) Not later than 2 years after the date of the enactment
of the Energy Policy Act of 1992, each State shall certify to the
Secretary that it has reviewed and updated the provisions of its
commercial building code regarding energy efficiency. Such certifi-
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42 USC 6834.

cation shall include a demonstration that such State’s code provi-
gié)ns gxszet or exceed the requirements of ASHRAE Standard
.1—1 . )

“2)A) Whenever the provisions of ASHRAE Standard 90.1-
1989 (or ani successor standard) regarding ener efﬁciencly in
commercial buildings are revised, the Secretary shall, not later
than 12 months after the date of such revision, »lc'l{atermine whether
such revision will improve energy efficiency in commercial buildings.
The Secretary shall publish a notice of such determination in the
Federal Register.

“B)Yi) If the Secretary makes an affirmative determination
under subparagraph (A), each State shall, not later than 2 years
after the date of the publication of such determination, certify
that it has reviewed and updated the provisions of its commercial
building code regarding energy efficiency in accordance with the
revised standard for which such determination was made. Such
certification shall include a demonstration that the provisions of
such State’s commercial building code regarding energy efficiency
meet or exceed such revised standard.

“(ii) If the Secretary makes a determination under subpara-
graph (A) that such revised standard will not improve energy effi-
ciency in commercial buildings, State commercial building code
provisions regarding energy efficiency shall meet or exceed ASHRAE
Standard 90.1-1989, or if such standard has been revised, the
last revised standard for which the Secretary has made an affirma-
tive determination under subparagraph (A).

“(c) EXTENSIONS.—The Secretary shall permit extensions of the
deadlines for the certification requirements under subsections (a)
and (b) if a State can demonstrate that it has made a good faith
effort to comply with such requirements and that it has made
significant progress in doing so.

“(d) TECHNICAL ASSISTANCE.—The Secretary shall provide tech-
nical assistance to States to implement the requirements of this
section, and to improve and implement State residential and
commercial building energy efficiency codes or to otherwise promote
the design and construction of energy efficient bujldinglg.

“(e) AVAILABILITY OF INCENTIVE FUNDING.—(1) The Secretary
shall provide incentive funding to States to implement the require-
ments of this section, and to improve and implement State residen-
tial and commercial building energy efficiency codes. In determining
whether, and in what amount, to provide incentive funding under
this subsection, the Secretary shall consider the actions proposed
by the State to implement the requirements of this section, to
improve and implement residential and commercial building energy
efficiency codes, and to promote building energy efficiency through
the use of such codes.

“(2) There are authorized to be appropriated such sums as
may be necessary to carry out this subsection.

“SEC. 305. FEDERAL BUILDING ENERGY EFFICIENCY STANDARDS.

“(a)(1) IN GENERAL.—Not later than 2 years after the date
of the enactment of the Energy Policy Act of 1992, the Secretaxg,
after consulting with appropriate Federal agencies, CABO,
ASHRAE, the National Association of Home Builders, the Illuminat-
ing Engineering Society, the American Institute of Architects, the
National Conference of the States on Building Codes and Standards,
and other appropriate persons, shall establish, by rule, Federal
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building energy standards that require in new Federal buildings
those energy efficiency measures &at are technologically feasible
. and economically justified. Such standards shall become effective
no later than 1 year after such rule is issued.

“(2) The standards established under paragraph (1) shall—

“(A) contain energy saving and renewable energy specifica-
tions that meet or exceed the energy saving and renewable
energy specifications of CABO Model Energy Code, 1992 (in

the case of residential buildings) or AS Standard 90.1-

1989 (in the case of commercial buildings);

“B) to the extent practicable, use the same format as
the apgropriate voluntary building energy code; and
“(C) consider, in consultation with the Environmental

Protection Agency and other Federal agencies, and where apj)ro-

priate contain, measures with regard to radon and other indoor

air pollutants.

“(b) REPORT ON COMPARATIVE STANDARDS.—The Secretary shall
identify and describe, in the report required under section 308,
the basis for any substantive difference between the Federal build-
ing energy standards established under this section (including dif-
ferences in treatment of energy efficiency and renewable energy)
and the appropriate voluntary building energy code.

“(c) PERIODIC REVIEW.—The Secretary shall periodically, but
not less than once every 5 years, review the Federal building
energy standards established under this section and shall, if signifi-
cant energy savings would result, upgrade such standards to include
all new energy efficiency and renewable energy measures that
are technologically feasible and economically justié}éd.

“(d) INTERIM STANDARDS.—Interim energy performance stand-
ards for new Federal buildings issued by the Secretary under this
title as it existed before the date of the enactment of the Ener
Policy Act of 1992 shall remain in effect until the standards estab-
lished under subsection (a) become effective.

“SEC. 306. FEDERAL COMPLIANCE. 42 USC 6835.

“(a) PROCEDURES.—(1) The head of each Federal agency shall
adopt procedures necessary to assure that new Federal buildings
- meet or exceed the Federal building energy standards established
under section 305.
© “(2) The Federal building energy standards established under
section 305 shall apply to new buildings under the jurisdiction
of the Architect of the Capitol. The Architect shall adopt procedures
negessary to assure that such buildings meet or exceed such stand-
ards.

“(b) CONSTRUCTION OF NEW BUILDINGS.—The head of a Federal
agency may expend Federal funds for the construction of a new
Federal building only if the building meets or exceeds the appro-
ggiate Federal building energy standards established under section

5.

“SEC. 307. SUPPORT FOR VOLUNTARY BUILDING ENERGY CODES. 42 USC 6836.

“(a) IN GENERAL.—Not later than 1 year after the date of
the enactment of the Energy Policy Act of 1992, the Secretary,
after consulting with the Secretary of Housing and Urban Develop-
ment, the Secretary of Veterans Affairs, other appropriate Federal
agencies, CABO, ASHRAE, the National Conference of States on
Building Codes and Standards, and any other appropriate building
codes and standards organization, shall support the upgrading of
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42 USC 6837.

voluntary building energy codes for new residential and commercial
buildings. Such support shall include—

“(1) a compilation of data and other information regarding
building ener%y efficiency standards and codes in the possession
of the Federal Government, State and local governments, and
industry organizations;

“(2) assistance in improving the technical basis for such
standards and codes;

“(8) assistance in determining the cost-effectiveness and
the technical feasibility of the energy efficiency measures
included in such standards and codes; and

“(4) assistance in identifying appropriate measures with
regard to radon and other indoor air pollutants.

“(b) REVIEW.—The Secretary shall periodically review the tech-
nical and economic basis of voluntary building energy codes and,
based upon ongoing research activities—

“(1) recommend amendments to such codes including meas-
ures with regard to radon and other indoor air pollutants;

“(2) seek adoption of all technologically feasible and
economically justified energy efficiency measures; and

“(3) otherwise participate in any industry process for review
and modification of such codes.

“SEC. 308. REPORTS.

“The Secretary, in consultation with the Secretary of Housing
and Urban Development, the Secretary of Veterans Affairs, and
other appropriate IF)‘ederal agencies, shall report annually to the
Congress on activities conducted pursuant to this title. Such report
shalﬂnclude—

“(1) recommendations made under section 307(b) regarding
the prevailing voluntary building energy codes;

“(2) a State-by-State summary of actions taken under this
title; and

“(3) recommendations to the Congress with respect to
opportunities to further promote building energy efficiency and
otherwise carry out the purposes of this title.”.

(b) CONFORMING AMENDMENT.—The table of contents of such
Act is amended by striking the items relating to sections 304,
306, 308, 309, 310 and 311, and inserting in lieu thereof the
following—

“Sec. 304. Updating State building energy efficiency codes.
“Sec. 305. Federal building energy efficiency standards.
“Sec. 306. Federal compliance.

“Sec. 307. Support for voluntary building energy codes.
“Sec. 308. Reports.”.

(c) FEDERAL MORTGAGE REQUIREMENTS.— :

(1) AMENDMENT TO CRANSTON-GONZALEZ NATIONAL AFFORD-

ABLE HOUSING ACT.—Section 109 of the Cranston-Gonzalez

National Affordable Housing Act (42 U.S.C. 12709) is amended

to read as follows:

“SEC. 109. ENERGY EFFICIENCY STANDARDS.

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary of Housing and Urban
Development and the Secretary of Agriculture shall, not later
than 1 year after the date of the enactment of the Energy
Policy Act of 1992, jointly establish, by rule, energy efficiency
standards for—
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“(A) new construction of public and assisted housing
and single family and multifamily residential housing

(other than manufactured homes) subject to mortgages

insured under the National Housing Act; and

“(B) new construction of single family housing (other
than manufactured homes) subject to mortgages insured,
guaranteed, or made by the Secretary of Agriculture under

title V of the Housing Act of 1949.

“(2) CONTENTS.—Such standards shall meet or exceed the
requirements of the Council of American Building Officials
Model Energy Code, 1992 (hereafter in this section referred
to as ‘CABO Model Energy Code, 1992’), or, in the case of
multifamily high rises, the requirements of the American Soci-
ety of Heating, Refrigerating, and Air-Conditioning Engineers
Standard 90.1-1989 (hereafter in this section referred to as
‘ASHRAE Standard 90.1-1989"), and shall be cost-effective with
respect to construction and operating costs on a life-cycle cost
basis. In developing such standards, the Secretaries shall con-
sult with an advisory task force composed of homebuilders,
national, State, and local housing agencies (including public
housing agencies), energy agencies, building code organizations
and agencies, energy efficiency organizations, utility organiza-
tions, low-income housing organizations, and other parties des-
ignated by the Secretaries.

“(b) MODEL ENERGY CODE.—If the Secretaries have not, within
1 year after the date of the enactment of the Energy Policy Act
of 1992, established energy efficiency standards under subsection
(a), all new construction of housing specified in such subsection
shall meet the requirements of CABO Model Energy Code, 1992,
or, in the case of multifamily high rises, the requirements of
ASHRAE Standard 90.1-1989.

“(e¢) REVISIONS OF MODEL ENERGY CODE.—If the requirements
of CABO Model Energy Code, 1992, or, in the case of multifamily
high rises, ASHRAE Standard 90.1-1989, are revised at any time,
the Secretaries shall, not later than 1 year after such revision,
amend the standards established under subsection (a) to meet or
exceed the requirements of such revised code or standard unless
the Secretaries determine that compliance with such revised code
or standard would not result in a significant increase in energy
efficiency or would not be technologically feasible or economically
justified.”. .

(2) AMENDMENT TO TITLE 38, UNITED STATES CODE.—Section
3704 of title 38, United States Code, is amended by adding
at the end thereof the following new subsection:

“(g) A loan for the purchase or construction of new residential
property, the construction of which began after the energy efficiency
standards under section 109 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12709), as amended by section
101(c) of the Energy Policy Act of 1992, take effect, may not be
financed through the assistance of this chapter unless the new
residential property is constructed in compliance with such stand-
ards.”.

SEC. 102, RESIDENTIAL ENERGY EFFICIENCY RATINGS.

(a) RATINGS.—Title II of the National Energy Conservation
Policy Act (42 U.S.C. 8211 et seq.) is amended by adding at the
end the following new part:
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42 USC 8236.

42 USC 8236a.

" 42 USC 8236b.

“PART 6—RESIDENTIAL ENERGY EFFICIENCY
RATING GUIDELINES ‘

“SEC. 271. VOLUNTARY RATING GUIDELINES.

“(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of the Energy Policy Act of 1992, the Secretary,
in consultation with the Secretary of Housing and Urban Develop-
ment, the Secretary of Veterans Affairs, representatives of existin,
home energy rating programs, and other appropriate persons, shall,
by rule, issue voluntary guidelines that may be used by State
and local governments, utilities, builders, real estate agents, lend-
ers, agencies in mortgage markets, and others, to enable and encour-
age the assignment of energy efficiency ratings to residential build-
ings.

“(b) CONTENTS OF GUIDELINES.—The voluntary guidelines
issued under subsection (a) shall-—

“(1) encourage uniformity with regard to systems for rating
the annual energy efficiency of residential buildings;

“(2) establish protocols and procedures for—

“(A) certification of the technical accuracy of building
energy analysis tools used to determine energy efficiency
ratings;

“(B) training of personnel conducting energy efficiency
ratings;

“(C) data collection and reporting;

“(D) quality control; and

“(E) monitoring and evaluation;

“(3) encourage consistency with, and support for, the uni-
form plan for Federal energy efficient mortgages, including
that developed under section 946 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12712 note) and
p}ligg;nt to sections 105 and 106 of the Energy Policy Act
o >

“(4) provide that rating systems take into account local
climate conditions and construction practices, solar energy col-
lected on-site, and the benefits of peak load shifting construction
practices, and not discriminate among fuel types; and

“(5) establish procedures to ensure that residential build-
ings can receive an energy efficiency rating at the time of
sale and that such rating is communicated to potential buyers.

“SEC. 272. TECHNICAL ASSISTANCE.

“Not later than 2 years after the date of the enactment of
the Energy Policy Act of 1992, the Secretary shall establish a
program to provide technical assistance to State and local organiza-
tions to encourage the adoption of and use of residential energy
efficiency rating systems consistent with the voluntary guidelines
issued under section 271.

“SEC. 273. REPORT.

“Not later than 3 years after the date of the enactment of
the Energy Policy Act of 1992, the Secretary shall transmit to
the President and the Congress a final report containing—

“(1) a description of actions taken by the Secretary and
other Federal agencies to implement this part;

“(2) a description of the action taken by States, local govern-
ments, and other organizations to implement the voluntary
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guidelines issued under section 271 and any problems encoun-
tered in implementing such guidelines; and
“(8) recommendations on the feasibility of requiring, as
a. prerequisite to receiving federally assisted, guaranteed, or
insured mortgages, the achievement of a minimum energy effi-
ciency rating.”.
(b) CONFORMING AMENDMENT.—The table of contents for such
Act is amended by adding at the end of title II the following:

“PART 6-—RESIDENTIAL ENERGY EFFICIENCY RATINGS

“Sec. 271. Voluntary rating guidelines.
“Sec, 272. Technical assistance.
“Sec. 273. Report.”.

SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS. 42 USC 13458.

(a) PURPOSE.—The purpose of this section is to encourage
energy efficiency in buildings through the establishment of regional
centers to promote energy efficient lighting, heating and cooling,
and building design.

(b) GRANTS FOR ESTABLISHMENT.—Not later than 18 months
after the date of the enactment of this Act, the Secretary shall
make grants to nonprofit institutions, or to consortiums that may
include nonprofit institutions, State and local governments, univer-
sities, and utilities, to establish or enhance one regional building
energy efficiency center (hereafter in this section referred to as
a “regional center”) in each of the 10 regions served by a Depart-
ment of Energy regional support office.

{c) PERMITTED ACTIVITIES.—Each regional center established
under this section may—

. (1) provide information, training, and technical assistance
to building professionals such as architects, designers, engi-
neers, contractors, and building code officials, on building
energy efficiency methods and technologies, including lighting,
heating and cooling, and passive solar;

(2) operate an outreach program to inform such building
professionals of the benefits and opportunities of energy effi-
ciency, and of the services of the center;

(3) provide displays demonstrating building energy effi- -
ciency methods and technologies, such as lighting, windows,
and heating and cooling equipment;

(4) coordinate its activities and programs with other institu-
tions within the region, such as State and local governments,
utilities, and educational institutions, in order to support their
efforts to promote building energy efficiency;

(5) serve as a clearinghouse to ensure that information
about new building energy efficiency technologies, including
case studies of successful applications, is disseminated to end-
users in the region;

(6) study the building energy needs of the region and
make available region-specific energy efficiency information to
facilitate the adoption of cost-effective energy efficiency
improvements;

(7) assist educational institutions in establishing building
energy efficiency engineering and technical programs and
curricula; and .

(8) evaluate the performance of the center in promoting
building energy efficiency. :
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(d) APPLICATION.—Any nonprofit institution or consortium

interested in receiving a grant under this section shall submit
to the Secretary an application in such form and containing such
information as the Secretary may require. A lighting or building
energy center in existence on the date of the enactment of this
section which is owned and operated by a nonprofit institution
or a consortium as described in subsection (b) shall be eligible
for a grant under this section.

(e) SELECTION CRITERIA.—The Secretary shall select recipients

of grants under this section on the basis of the following criteria:

Establishment.

to—

(1) The capability of the grant recipient to establish a
board of directors for the regional center composed of represent-
atives from utilities, State and local governments, building
trade and professional organizations, manufacturers, and non-
profit energy and environmental organizations.

(2) The demonstrated or potential resources available to
the grant recipient for carrying out this subsection.

(3) The demonstrated or potential ability of the grant recipi-
ent to promote building energy efficiency by carrying out the
activities specified in subsection (c).

(4) The activities which the grant recipient proposes to
carry out under the grant.

(f) REQUIREMENT OF MATCHING FUNDS.—

(1) FEDERAL SHARE.—The Federal share of a grant under
this section shall be no more than 50 percent of the costs
of establishing, and no more than 25 percent of the cost of
operating the regional center.

(2) NON-FEDERAL CONTRIBUTIONS.—No grant may be made
under this section in any fiscal year unless the recipient of
such grant enters into such agreements with the Secretary
as the Secretary may require to ensure that such recipient
will provide the necessary non-Federal contributions. Such non-
Federal contributions may be provided by utilities, State and
local governments, nonprofit institutions, foundations, corpora-
tions, and other non-Federal entities.

(g) Task FORCE.—The Secretary shall establish a task force

(1) advise the Secretary on activities to be carried out
by grant recipients;
(2) review and evaluate programs carried out by grant
recipients; and
(3) make recommendations regarding the building energy
efficiency center grant program.
(h) MEMBERSHIP TERMS AND ADMINISTRATION OF TASK FORCE.—
(1) IN GENERAL.—The task force shall be composed of
approximately 20 members, appointed by the Secretary, with
expertise in the area of building energy efficiency, including
representatives from—
(A) State or local energy offices;
(B) utilities;
(C) building construction trade or professional associa-
tions;
(D) architecture, engineering or professional associa-
tions;
(E) building component or equipment manufacturers;
(F) from national Il) boratories;
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q (G) building code officials or professional associations;
an
(H) nonprofit energy or environmental organizations.

(2) GEOGRAPHIC REPRESENTATION.—The Secretary shall
ensure that there is broad geographical representation among
task force members. :

(3) TErRMS.—Members shall be appointed for a term of
3 years. A vacancy in the task force shall be filled in the
manner in which the original appointment was made.

(4) PAY.—Members shall ‘serve without pay. Each member
shall receive travel expenses, including per diem in lieu of
subsistence, in accordance with sections 5702 and 5703 of title
5, United States Code.

(5) CHAIRPERSON.—The Chairperson and Vice Chairperson
of the task force shall be elected by the members.

(6) MEETINGS.—The task force shall meet biannually and
at the call of the Chairperson.

(7) INAPPLICABILITY OF TERMINATION DATE.—Section 14 of
the Federal Advisory Committee Act shall not apply to the
task force.

(i) REPORT.—The Secretary shall transmit annually to the Con-
gress a report on the activities of regional centers established under
this section, including the degree to which matching funds are
being leveraged from private sources to establish and operate such
centers.

(j) AUTHORIZAT.ON OF APPROPRIATIONS.—There is authorized
to be appropriated for purposes of carrying out this section, to
remain available until expended, not more than $10,000,000 for
each of fiscal years 1994, 1995, and 1996.

SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY.

(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING AcT.—Section 943(d)(1) of the Cranston-Gonzalez
National Affordable Housing Act (Public Law 101-625; 109 Stat.
4413) is amended— 104 Stat. 4413.

(1) in subparagraph (D), by striking “thermal insulation,
energy efficiency”;

(2) by redesignating subparagraphs (E), (F), (G), and (H)
as subparagraphs (F), (G), (H), and (I), respectively; and

(3) by inserting after subparagraph (D) the following new
subparagraph:

“(E) consult with the Secretary of Energy and make
recommendations regarding additional or revised standards
for thermal insulation and energy efficiency applicable to
manufactured housing;”. :

(b) DUTIES OF THE SECRETARY.—The Secretary of Housing and
Urban Development shall assess the energy performance of manu-
factured housing and make recommendations to the National
Commission on Manufactured Housing established under section
943 of the Cranston-Gonzalez National Affordable Housing Act
regarding any thermal insulation and energy efficiency improve-
ments applicable to manufactured housing which are technologically
feasible and economically justified. The Secretary shall also test
the performance and determine the cost effectiveness of manufac-
tured housing constructed in compliance with the standards estab-
lished under such section.
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42 USC 5403
note.

42 USC 12712
note.

(¢c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of
Housinﬁ and Urban Development has not issued, within 1 year
after the date of the enactment of this Act, final regulations
pursuant to section 604 of the National Manufactured Housing
Construction and Safety Standards Act of 1974 (42 U.S.C. 5403)
that establish thermal insulation and energy efficiency standards
for manufactured housing that take effect before January 1, 1995,
then States may establish thermal insulation and energy efficiency
standards for manufactured housing if such standards are at least
as stringent as thermal performance standards for manufactured
housing contained in the Second Public Review Draft of BSR/
ASH 90.2P entitled “Energy Efficient Design of Low-Rise Resi-
dential Buildings” and all public reviews of Independent Sub-
stantive Changes to such document that have been approved on
or before the date of the enactment of this Act.

SEC. 105. ENERGY EFFICIENT MORTGAGES.

(a) DEFINITION OF ENERGY EFFICIENT MORTGAGE.—Section 104
of the Cranston-Gonzalez National Affordable Housing Act (42
U.S.C. 12704) is amended by adding at the end the following new
paragraph:

“(24) The term ‘energy efficient mortgage’ means a mort-
gage that provides financing incentives for the purchase of
energy efficient homes, or that provides financing incentives
to make energy efficiency improvements in existing homes by
incorporating the cost of such improvements in the mortgage.”.
(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI-

CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12712 note) is amended—

(1) in subsection (a), by striking “mortgage financing incen-
tives for energy efficiency” and inserting “energy efficient mort-
ga(gies (as such term is defined in section 104 of this Act)”;
an

(2) in subsection (b)—

(A) in the second sentence, by inserting “ but not
be limited to,” after “include”; and

(B} by inserting after the period at the end of the
following new sentence: “The Task Force shall determine
whether notifying potential home purchasers of the avail-
ability of energy efficient mortgages would promote energy
efficiency in residential buildings, and if so, the Task Force
shall recommend appropriate notification guidelines, and
agencies and organizations referred to in the preceding
sentence are authorized to implement such guidelines.”.

SEC. 106. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM.

(a) ESTABLISHMENT OF PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 6 months after the date
of enactment of this Act, the Secretary of Housing and Urban
Development (hereafter referred to as the “Secretary”) shall
establish an energy efficient mortgage pilot program in 5 States,
to promote the purchase of existing energy efficient residential
buildings and the installation of cost-effective improvements
in existing residential buildings.

(2) P1LoT PROGRAM.—The pilot program established under
this subsection shall include the following criteria, where
applicable:
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(A) ORIGINATION.—The lender shall originate a housing
loan that is insured under title II of the National Housing
Act in accordance with the applicable requirements.

(B) APPROVAL.—The mortgagor’s base loan application
shall be approved if the mortgagor’s income and credit
record is found to be satisfactory.

(C) CosT oF IMPROVEMENTS.—The cost of cost-effective
e?ergy efficiency improvements shall not exceed the greater
0 (o

(i) 5 percent of the property value (not to exceed
$8,000); or
(ii) $4,000.

(3) AUTHORITY FOR MORTGAGEES.—In granting mortgages
under the pilot program established pursuant to this subsection,
the Secretary shall grant mortgagees the authority—

(A) to permit the final loan amount to exceed the
loan limits established under title II of the National Hous-
ing Act by an amount not to exceed 100 percent of the
cost of the cost-effective energy efficiency improvements,
if the mortgagor’s request to add the cost of such improve-
ments is received by the mortgagee prior to funding of
the base loan,;

(B) to hold in escrow all funds provided to the mortga-
gor to undertake the energy efficiency improvements until
the efficiency improvements are actually installed; and

(C) to transfer or sell the energy efficient mortgage
to the appropriate secondary market agency, after the mort-
gage is issued, but before the energy efticiency improve-
ments are actually installed.

(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall
encourage participation in the energy efficient mortgage pilot
program by—

(A) making available information to lending agencies
and other appropriate authorities regarding the availability
and benefits of energy efficient mortgages;

(B) requiring mortgagees and designated lending
authorities to provide written notice of the availability
and benefits of the pilot program to mortgagors applying
for financing in those States designated by the Secretary
as participating under the pilot program; and

(C) requiring each applicant for a mortgage insured
under title II of the National Housing Act in those States
participating under the pilot program to sign a statement
that such applicant has been informed of the program
requirements and understands the benefits of energy effi-
cient mortgages.

() TRAINING PROGRAM.—Not later than 9 months after
the date of enactment of this Act, the Secretary, in consultation
with the Secretary of Energy, shall establish and implement
a program for training personnel at relevant lending agencies,
real estate companies, and other appropriate organizations
regarding the benefits of energy efficient mortgages and the
operation of the pilot program under this subsection.

(6) REPORT.—Not later than 18 months after the date of
enactment of this Act, the Secretary shall prepare and submit
a report to the Congress describing the effectiveness and
implementation of the energy efficient mortgage pilot program
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as described under this subsection, and assessing the potential

for expanding the pilot program nationwide.

(b) EXPANSION OF PROGRAM.—Not later than the expiration
of the 2-year period beginning on the date of the implementation
of the energy efficient mortgage pilot program under this section,
the Secretary of Housing and Urban Development shall expand
the pilot program on a nationwide basis and shall expand the
program to include new residential housing, unless the Secretary
determines that either such expansion would not be practicable,
in which case the Secretary shall submit to the Congress, before
the expiration of such period, a report explaining why either expan-
sion would not be practicable.

{c) DEFINITIONS.—For purposes of this section:

(1) The term “base loan” means any mortgage loan for
a residential building eligible for insurance under title II of
the National Housing Act or title 38, United States Code,
that does not include the cost of cost-effective energy improve-
ments. :

(2) The term “cost-effective” means, with respect to energy
efficiency improvements to a residential building, improvements
that result in the total present value cost of the improvements
(including any maintenance and repair expenses) being less
than the total present value of the energy saved over the
useful life of the improvement, when 100 percent of the cost
of improvements is added to the base loan. For purposes of
this paragraph, savings and cost-effectiveness shall be deter-
mined pursuant to a home energy rating report sufficient for
purposes of the Federal National Mortgage Association and
the Federal Home Loan Mortgage Corporation, or by other
technically accurate methods.

(3) The term “energy efficient mortgage” means a mortgage
on a residential building that recognizes the energy savings
of a home that has cost-effective energy saving construction
or improvements (including solar water heaters, solar-assisted
air conditioners and ventilators, super-insulation, and insulat-
in%J glass and film) and that has the effect of not disqualifying
a borrower who, but for the expenditures on energy saving
construction or improvements, would otherwise have qualified
for a base loan. )

(4) The term “residential building” means any attached
or unattached single family residence.

(d) RULE OF CONSTRUCTION.—This section may not be construed
to affect any other programs of the Secretary of Housing and
Urban Development for energy-efficient mortgages. The pilot pro-
gram carried out under this section shall not replace or result
in the termination of such other programs.

(e) REGULATIONS.—The Secretary shall issue any regulations
necessary to carry out this section not later than the expiration
of the 180-day period beginning on the date of the enactment
of this Act. The regulations shall be issued after notice and oppor-
tunity for public comment pursuant to the provisions of section
553 of title 5, United States Code (notwithstanding subsections
(a)2), (b)B), and (d)(3) of such section).

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out

* this section.
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Subtitle B—Utilities

SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY ELECTRIC UTILITIES.

(a) AMENDMENT TO THE PUBLIC UTILITY REGULATORY POLICIES
ACT.—The Public Utility Regulatory Policies Act of 1978 (P.L. 95—
617; 92 Stat. 3117; 16 U.S.C. 2601 and following) is amended 16 USC 2621.
by adding the following at the end of section 111(d):

“(7) INTEGRATED RESOURCE PLANNING.—Each electric utility
shall employ integrated resource planning. All plans or filings
before a State regulatory authority to meet the requirements
of this paragraph must be updated on a regular basis, must
provide the opportunity for public participation and comment,
and contain a requirement that the plan be implemented.

“(8) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE-
MENT.—The rates allowed to be charged by a State regulated
electric utility shall be such that the utility’s investment in
and expenditures for energy conservation, energy efficiency
resources, and other demand side management measures are
at least as profitable, giving appropriate consideration to income
lost from reduced sales due to investments in and expenditures
for conservation and efficiency, as its investments in and
expenditures for the construction of new generation, trans-
mission, and distribution equipment, Such energy conservation,
energy efficiency resources and other demand side management
measures shall be appropriately monitored and evaluated.

“(9) ENERGY EFFICIENCY INVESTMENTS IN POWER GENERA-
TION AND SUPPLY.—The rates charged by any electric utility
shall be such that the utility is encouraged to make investments
in, and expenditures for, all cost-effective improvements in

. the energy efficiency of power generation, transmission and
distribution. In considering regulatory changes to achieve the
objectives of this paragraph, State regulatory authorities and
nonregulated electric utilities shall consider the disincentives
caused by existing ratemaking policies, and practices, and con-
sider incentives that would encourage better maintenance, and
investment in more efficient power generation, transmission
and distribution equipment.”.

(b) PROTECTION FOR SMALL BUSINESS.—The Public Utility Regu-
latory Policies Act of 1978 (Public Law 95-617; 92 Stat. 3117,
16 U.S.C. 2601 and following) is amended by inserting the following
new paragraph at the end of subsection 111(c):

“(8) If a State regulatory authority implements a standard
established by subsection (dX7) or (8), such authority shall—

“(A) consider the impact that implementation of such
standard would have on small businesses engaged in the
design, sale, supply, installation or servicing of energy con-
servation, energy efficiency or other demand side manage-
ment measures, and

“(B) implement such standard so as to assure that
utility actions would not provide such utilities with unfair
competitive advantages over such small businesses.”.

(c) EFFECTIVE DATE.—Section 112(b) of such Act is amended 16 USC 2622.
by inserting “(or after the enactment of the Comprehensive National
Energy Policy Act in the case of standards under paragraphs (7),
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(8), and (9) of section 111(d))” after “Act” in both places such
word appears in paragraphs (1) and (2). ,

16 USC 2602. (d) DEFINITIONS.—Section 3 of such Act is amended by adding
the following new paragraphs at the end thereof:

- “(19) The term °‘integrated resource planning’ means, in
the case of an electric utility, a planning and selection process
for new energy resources that evaluates the full range of alter-
natives, including new generating capacity, power purchases,
energy conservation and efficiency, cogeneration and district
bheating and cooling applications, and renewable energy
resources, in order to provide adequate and reliable service
to its electric customers at the lowest system cost. The process
shall take into account necessary features for system operation,
such as diversity, reliability, dispatchability, and other factors
of risk; shall take into account the ability to verify energy
savings achieved through energy conservation and efficiency
and the projected durability of such savings measured over
time; and shall treat demand and supply resources on a consist-
ent and integrated basis.

“(20) The term ‘system cost’ means all direct and quantifi-
able net costs for an energy resource over its available life,
including the cost of production, distribution, transportation,
utilization, waste management, and environmental compliance.

“(21) The term ‘demand side management’ includes load
management techniques.”.

16 USC 2621 (e) REPORT.—Not later than 2 years after the date of the
note. enactment of this Act, the Secretary shall transmit a report to
the President and to the Congress containing—

(1) a survey of all State laws, regulations, practices, and
policies under which State regulatory authorities implement
the provisions of paragraphs (7), (8), and (9) of section 111(d)
of the Public Utility Regulatory Policies Act of 1978; ‘

(2) an evaluation by the Secretary of whether and to what
extent, integrated resource planning is likely to result in—

(A) higher or lower electricity costs to an electric util-
ity’s ultimate consumers or to classes or groups of such
consumers;

4 (B) enhanced or reduced reliability of electric service;
an

(C) increased or decreased dependence on particular
energy resources; and

(3) a survey of practices and policies under which electric
cooperatives prepare integrated resource plans, submit such
plans to the Rural Electrification Administration and the extent
to which such integrated resource planning is reflected in rates
charged to customers.

The report shall include an analysis prepared in conjunction with
the Federal Trade Commission, of the competitive impact of
implementation of energy conservation, energy efficiency, and other
demand side management programs by utilities on small businesses
engaged in the design, sale, supply, installation, or servicing of
similar energy conservation, energy efficiency, or other demand
side management measures and whether any unfair, deceptive,
or predatory acts exist, or are likely to exist, from implementation
of such programs.
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SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY 42 USC 6807a.
AUTHORITIES.

(a) ENERGY EFFICIENCY GRANTS.—The Secretary is authorized
in accordance with the provisions of this section to provide grants
to State regulatory authorities in an amount not to exceed $250,000
per authority, for purposes of encouraging demand-side manage-
ment including energy conservation, energy efficiency and load
management techniques and for meeting the requirements of para-
graphs (7), (8), and (9) of section 111(d) of the Public Utility Regu-
latory Policies Act of 1978 and as a means of meeting gas supply
needs and to meet the requirements of paragraphs (3) and (4)
of section 303(b) of the Public Utility Regulatory Policies Act of
1978. Such grants may be utilized by a State regulatory authority
to provide financial assistance to nonprofit subgrantees of the
Department of Energy’s Weatherization Assistance Program in
order to facilitate participation by such subgrantees in proceedings
of such regulatory authority to examine energy conservation, energy
efficiency, or other demand-side management programs.

(b) PLAN.—A State regulatory authority wishing to receive a
grant under this section shall submit a plan to the Secretary
that specifies the actions such authority proposes to take that
would achieve the purposes of this section.

(c) SECRETARIAL ACTION.—(1) In determining whether, and in
what amount, to provide a grant to a State regulatory authority
under this section the Secretary shall consider, in addition to other
appropriate factors, the actions proposed by the State regulatory
authority to-achieve the purposes of this section and to consider
implementation of the ratemaking standards established in—

(A) paragraphs (7), (8) and (9) of section 111(d) of the
Public Utility Regulatory Policies Act of 1978; or

(B) paragraphs (3) and (4) of section 303(b) of the Public
Utility Regulatory Policies Act of 1978.

(2) Such actions—

(A) shall include procedures to facilitate the participation
of grantees and nonprofit subgrantees of the Department of
Energy’s Weatherization Assistance Program in proceedings
of such regulatory authorities examining demand-side manage-
ment programs; and

(B) shall provide for coverage of the cost of such grantee
and subgrantees’ participation in such proceedings.

(d) RECORDKEEPING.—Each State regulatory authority that
receives a grant under this section shall keep such records as
the Secretary shall require. _

(e) DEFINITION.—For purposes of this section, the term “State
regulatory authority” shall have the same meaning as provided
by section 3 of the Public Utility Regulatory Policies Act of 1978
in the case of electric utilities, and such term shall have the same
meaning as provided by section 302 of the Public Utility Regulatory
Policies Act of 1978 in the case of gas utilities, except that in
the case of any State without a statewide ratemaking authority,
such term shall mean the State energy office.

(f) AUTHORIZATION.—There are authorized to be appropriated
$5,000,000 for each of the fiscal years 1994, 1995 and 1996 to
carry out the purposes of this section.
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16 USC 831m-1. SEC. 113. TENNESSEE VALLEY AUTHORITY LEAST-COST PLANNING
PROGRAM.

(a) IN GENERAL.—The Tennessee Valley Authority shall conduct
a least-cost planning program in accordance with this section.
(b) CONDUCT OF PROGRAM.—

(1) IN GENERAL.—In conducting a least-cost planning pro-
gram under subsection (a), the Tennessee Valley Authority
shall employ and implement a planning and selection process
for new energy resources which evaluates the full range of
existing and incremental resources (including new power sup-
plies, energy conservation and efficiency, and renewable energy
resources) In order to provide adequate and reliable service
to electric customers of the Tennessee Valley Authority at the

lowest smst.

2 G AND SELECTION PROCESS.—The planning and
selection process referred to in paragraph (1) shall—

(A) take into account necessary features for system
operation, including diversity, reliability, dispatchability,
and other factors of risk;

(B) take into account the ability to verify energy sav-
ings achieved through energy conservation and efficiency
and the grojected durability of such savings measured over
time; an

(C) treat demand and supply resources on a consistent
and integrated basis.

(3) SYSTEM COST DEFINED.—ASs used in paragraph (1), the
term “system cost” means all direct and quantifiable net costs
for an energy resource over its available life, including the
cost of production, transportation, utilization, waste manage-
ment, environmental compliance, and, in the case of imported
ener%y resources, maintaining access to foreign sources of
supply.

(c) PARTICIPATION BY DISTRIBUTORS,—

(1) IN GENERAL.—In conducting a least-cost planning pro-
gll;alllll under subsection (a), the Tennessee Valley Authority
shall—

(A) \?rovide an opportunity for distributors of the Ten-
nessee Valley Authority to recommend cost-effective energy

efficiency opportunities, rate structure incentives, and

rer‘xiewable energy proposals for inclusion in such program;
an

(B) encourage and assist such distributors in the plan-
ning and implementation of cost-effective energy efficiency
options.

(2) ASSISTANCE.—The Tennessee Valley Authority shall pro-
vide appropriate assistance to distributors under paragraph
(1XB). S;:Jch assistance shall, where cost effective, be provided
by the Tennessee Valley Authority acting through, or in
cooperation with, an association of distributors. Such assistance
may include publications, workshops, conferences, one-on-one
assistance, financial assistance, equipment loans, technology
assessment studies, marketing studies, and other appropriate
mechanisms to transfer information on energy efficiency and
renewable energy options and programs to customers.

(d) PuBLic REVIEW AND COMMENT.—Before the selection and
addition of a major new energy resource on the Tennessee Valley
Authority system, the Tennessee Valley Authority shall provide
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an opportunity for public review and comment and shall include
a description of any such action in an annual report to the President
and Congress. '

(e) EXEMPTION FROM CERTAIN REQUIREMENTS.—The Tennessee
Valley Authority shall not be subject to the least-cost planning
requirements contained in section 111(d) of the Public Utility Regu-
latory Policies Act of 1978 or any similar requirement which might
arise out of the Tennessee Valley Authority’s electric power trans-
actions with the Southeastern Power Administration.

SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT.

Title II of the Hoover Power Plant Act of 1984 (42 U.S.C.
7275-7276, Public Law 98-381) is amended to read as follows:

“TITLE II-INTEGRATED RESOURCE PLANNING

“Sec. 201. Definitions.

“Sec. 202. Regulations to require integrated resource planning.
“Sec. 203. Technical assistance.

“Sec. 204. Integrated resource plans.

“Sec. 205. Miscellaneous provisions.

“SEC. 201. DEFINITIONS. ) 42 USC 7275.

“As used in this title:
_ “(1) The term ‘Administrator’ means the Administrator of
the Western Area Power Administration. :

“(2) The term ‘integrated resource planning’ means a plan-
ning process for new energy resources that evaluates the full
range of alternatives, including new generating capacity, power
purchases, energy conservation and efficiency, cogeneration and
district heating and cooling agplications, and renewable energy
resources, in order to provide adequate and reliable service
to its electric customers at the lowest system cost. The process
shall take into account necessary features for system operation,
such as diversity, reliability, dispatchability, and other factors
of risk; shall take into account the ability to verify energy
savin%‘s achieved through energy conservation and efficiency
and the projected durability of such savings measured over
time; and shall treat demand and supply resources on a consist-
ent and integrated basis.

“3) The term ‘least cost option’ means an option for provid-
ing reliable electric services to electric customers which will,
to the extent practicable, minimize life-cycle system costs,
including adverse environmental effects, of providing such serv-
ice. To the extent practicable, energy efficiency and renewable
resources may be given priority in any least-cost option.

“(4) The term ‘long-term firm power service contract’ means
aniy: contract for the sale by Western Area Power Administration
of firm capacity, with or without energy, which is to be delivered
over a period of more than one year.

“(5) The terms ‘customer’ or ‘customers’ means any entity
or entities purchasing firm capacity with or without energy,
from the Western Area Power Administration under a long-
term firm power service contract. Such terms include parent-
type entities and their distribution or user members.

“(6) For any customer, the term ‘applicable integrated
resource plan’ means the integrated resource plan approved
by the Administrator under this title for that customer.
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42 USC 7276.

42 USC 7276a.

42 USC T276b.

Regulations.

“SEC. 202. REGULATIONS TO REQUIRE INTEGRATED RESOURCE PLAN-
NING.

“(a) REGULATIONS.—Within 1 year after the enactment of this
section, the Administrator shall, by regulation, revise the Final
Amended Guidelines and Acceptance Criteria for Customer Con-
servation and Renewable Energy Programs published in the Federal
Register on August 21, 1985 (50 F.R. 33892), or any subsequent
amendments thereto, to require each customer purchasing electric
energy under a long-term' firm power service contract with the
Western Area Power Administration to implement, within 3 years
after the enactment of this section, integrated resource planning
in accordance with the requirements of this title.

“(b) CERTAIN SMALL CUSTOMERS.—Notwithstanding subsection
(a), for customers with total annual energy sales or usage of 25
Gigawatt Hours or less which are not members of a joint action
agency or a generation and transmission cooperative with power
supply responsibility, the Administrator may establish different
refulations and apply such regulations to customers that the
Administrator finds have limited economic, managerial, and
resource capability to conduct integrated resource planning. The
regulations under this subsection shall require such customers to
consider all reasonable opportunities to meet their future energy
service requirements using demand-side techniques, new renewable
resources and other programs that will provide retail customers
with electricity at the lowest possible cost, and minimize, to the
extent practicable, adverse environmental effects.

“SEC. 203. TECHNICAL ASSISTANCE.

“The Administrator may provide technical assistance to cus-
tomers to, among other things, conduct integrated resource plan-
ning, implement applicable integrated resource plans, and otherwise
comply with the requirements of this title. Technical assistance
may include publications, workshops, conferences, one-to-one assist-
ance, equipment loans, technology and resource assessment studies,
marketing studies, and other mechanisms to transfer information
on energy efficiency and renewable energy options and programs
to customers. The Administrator shall give priority to providing
technical agsistance to customers that have limited capability to
conduct integrated resource planning.

“SEC. 204. INTEGRATED RESOURCE PLANS.

“(a) REVIEW BY WESTERN AREA POWER ADMINISTRATION.—
Within 1 year after the enactment of this section, the Administrator
shall, by regulation, revise the Final Amended Guidelines and
Acceptance Criteria for Customer Conservation and Renewable
Energy Programs published in the Federal Register on August
21, 1985 (50 F.R. 33892), or any subsequent amendments thereto,
to require each customer to submit an integrated resource plan
to the Administrator within 12 months after such regulations are
amended. The regulation shall require a revision of such plan
to be submitted every 5 years after the initial submission. The
Administrator shall review the initial plan in accordance with a
schedule established by the Administrator (which schedule will
provide for the review of all initial plans within 24 months after
such regulations are amended), and each revision thereof within
120 days after his receipt of the plan or revision and determine
whether the customer has in the tﬁ:velopment of the plan or revi-
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sion, complied with this title. Plan amendments may be submitted
to the Administrator at any time and the Administrator shall review
each such amendment within 120 days after receipt thereof to
determine whether the customer in amending its plan has complied
with this title. If the Administrator determines that the customer,
in developing its plan, revision, or amendment, has not complied
with the requirements of this title, the customer shall resubmit
the plan at any time thereafter. Whenever a plan or revision or
amendment is resubmitted the Administrator shall review the plan
or revision or amendment within 120 days after his receipt thereof
to determine whether the customer has complied with this title.

“(b) CRITERIA FOR APPROVAL OF INTEGRATED RESOURCE
PLANS.—The Administrator shall approve an integrated resource
plan submitted as required under subsection (a) if, in developing
the plan, the customer has:

“(1) Identified and accurately compared all practicable
energy efficiency and energy supply resource options available
to the customer. ‘

“(2) Included a 2-year action plan and a 5-year action
plan which describe specific actions the customer will take
to implement its integrated resource plan.

“(3) Designated ‘least-cost options’ to be utilized by the
customer for the purpose of providing reliable electric service
to its retail consumers and explained the reasons why such
options were selected.

“(4) To the extent practicable, minimized adverse environ-
mental effects of new resource acquisitions.

“(5) In preparation and development of the (flan (and each
revision or amendment of the plan) has provided for full public
participation, including participation by governing boards.

“(6) Included load forecastin%.

“(7) Provided methods of validating predicted performance
in order to determine whether objectives in the plan are being
met.

“8) Met such other criteria as the Administrator shall
require.

“(c) USE oF OTHER INTEGRATED RESOURCE PLANS.—Where a
customer or group of customers are imglementing integrated
resource planning under a program responding to Federal, State,
or other initiatives, including integrated resource planning consid-
ered and implemented pursuant to section 111(3)) of the Public
Utility Regulatory Policies Act of 1978, in evaluating that customer’s
integrated resource plan under this title, the Administrator shall
accept such plan as fulfillment of the requirements of this title
to the extent such plan substantially complies with the require-
ments of this title.

“(d) COMPLIANCE WITH INTEGRATED RESOURCE PLANS.—Within Regulations.
1 year after the enactment of this section, the Administrator shall,
by regulation, revise the Final Amended Guidelines and Acceptance

riteria for Customer Conservation and Renewable Energy Pro-
grams published in the Federal Register on August 21, 1985 (50
F.R. 33892), or any subsequent amendments thereto, to require
each customer to fully comply with the applicable integrated
resource plan and submit an annual report to the Administrator
(in such form and containing such information as the Administrator
may require) describing the customer’s progress to the goals estab-
lished in such plan. After the initial review under subsection (a)
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the Administrater shall periodically conduct reviews of a representa-
tive sample of applicable integrated resource plans and the cus-
tomer’s implementation of the applicable integrated resource plan
to determine if the customers are in compliance with their plans.
If the Administrator finds a customer out-of-compliance, the
Administrator shall impose a surcharge under this section on all
electric energy purchased by the customer from the Western Area
Power Administration or reduce such customer’s power allocation
by 10 percent, unless the Administrator finds that a good faith
effort has been made to comply with the approved plan.

Regulations.

“(e) ENFORCEMENT.—

“(1) No APPROVED PLAN.—If an integrated resource plan
for any customer is not submitted before the date 12 months
after the guidelines are amended as required under this section
or if the plan is disapproved by the Administrator and a revised
plan is not resubmitted by the date 9 months after the date
of such disapproval, the Administrator shall impose a surcharge
of 10 percent of the purchase price on all power obtained
by that customer from the Western Area Power Administration
after such date. The surcharge shall remain in effect until
an integrated resource plan is approved for that customer.
If the plan is not submitted for more than one year after
the required date, the surcharge shall increase to 20 percent
for the second year (or any portion thereof prior to approval
of the plan) and to 30 percent thereafter until the plan
is submitted or the contract for the purchase of power by
such customer from the Western Area Power Administration
terminates.

“(2) FAILURE TO COMPLY WITH APPROVED PLAN.—After
approval by the Administrator of an applicable integrated
resource plan for any customer, the Administrator shall impose
a 10 percent surcharge on all power purchased by such cus-
tomer from the Western Area Power Administration whenever
the Administrator determines that such customer’s activities
are not consistent with the applicable integrated resource plan.
The surcharge shall remain in effect until the Administrator
determines that the customer’s activities are consistent with
the applicable integrated resource plan. The surcharge shall
be increased to 20 percent if the customer’s activities are out
of compliance for more than one year and to 30 percent after
more than 2 years, except that no surcharge shall be imposed
if the customer demonstrates, to the satisfaction of the Adminis-
trator, that a good faith effort has been made to comply with
the approved plan.

“(3) REDUCTION IN POWER ALLOCATION.—In the case of any
customer subject to a surcharge under paragraph (1) or (2),
in lieu of imposing such surcharge the Administrator may
reduce such customer’s power allocation from the Western Area
Power Administration by 10 percent. The Administrator shall
provide by regulation the terms and conditions under which
a power allocation terminated under this subsection may be
reinstated.

“(f) INTEGRATED RESOURCE PLANNING COOPERATIVES.—With the

approval of the Administrator, customers within any State or region
may form integrated resource planning cooperatives for the f;ur-
poses of complying with this title, and such customers shall be
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allowed an additional 6 months to submit an initial integrated
resource plan to the Administrator.

“(g) CUSTOMERS WITH MORE THAN 1 CONTRACT.—If more than
one long-term firm power service contract exists between the
Administrator and a customer, only one integrated resource plan
shall be required for that customer under this title.

“(h) PROGRAM REVIEW.—Within 1 year after January 1, 1999,
and at appropriate intervals thereafter, the Administrator shall
initiate a public process to review the program established by
this section. The Administrator is authorized at that time to revise
the criteria set forth in section 204(b) to reflect changes, if any,
in technology, needs, or other developments.

“SEC. 205. MISCELLANEOUS PROVISIONS. 42 USC 7276¢.

“(a) ENVIRONMENTAL IMPACT STATEMENT.—The provisions of
the National Environmental Policy Act of 1969 shall apply to actions
of the Administrator implementing this title in the same manner
and to the same extent as such provisions apply to other major
Federal actions significantly affecting the quality of the human
environment.

“(b) ANNUAL REPORTS.—The Administrator shall include in the
annual report submitted by the Western Area Power Administration
(1) a description of the activities undertaken by the Administrator
and by customers under this title and (2) an estimate of the energy
savings and renewable resource benefits achieved as a result of
such activities.

“(c) STATE REGULATED INVESTOR-OWNED UTILITIES.—Any State
regulated electric utility (as defined in section 3(18) of the Public
Utility Regulatory Policies Act of 1978) shall be exempt from the
provisions of this title.

“(d) RURAL ELECTRIFICATION ADMINISTRATION REQUIRE-
MENTS.—Nothing in this title shall require a customer to take
any action inconsistent with a requirement imposed by the Rural
Electrification Administration”.

SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION
AND ENERGY EFFICIENCY BY GAS UTILITIES.

(a) DEFINITIONS.—Section 302 of the Public Utility Regulatory
Policies Act of 1978 (15 U.S.C. 3202) is amended by adding the
following at the end thereof:

“(9) The term ‘integrated resource planning’ means, in the
case of a gas utility, planning by the use of any standard,
regulation, gractlce or policy to undertake a systematic
comparison between demand-side management measures and
the supply of gas by a gas utility to minimize life-cycle costs
of adequate and reliable utility services to gas consumers.
Integrated resource planning shall take into account necessary
features for system operation such as diversity, reliability,

Eatchablhty, and other factors of risk and shall treat demand
supply to gas consumers on a consistent and integrated
asm

“(10) The term ‘demand-side management’ includes ener
conservation, energy efficiency, and load management tech-
niques.”.

(b) IN GENERAL.—Section 303(b) of the Public Utiht{’ Regulatory
Policies Act of 1978 (15 U.S.C. 3202) is amended y inserting 15 USC 3203,
at the end the following new paragraphs:
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“(3) INTEGRATED RESOURCE PLANNING.—Each gas utility
shall employ, in order to provide adequate and reliable service
to its gas customers at the lowest system cost. All plans or
filings of a State regulated gas utility {efore a State regulato
authority to meet the requirements of this paragraph shall
(A) be updated on a regular basis, (B) provide the opportunity
for public participation and comment, (C) provide for methods
of validating predicted performance, and (lg) contain a require-
ment that the plan be implemented after approval of the State
regulatory authority. Subsection (c) shall not apply to this
paragraph to the extent that it could be construed to require
the State regulatory authority to extend the record of a State

proceeding in submitting reports to the Federal Government.

“(4) INVESTMENTS IN CONSERVATION AND DEMAND MANAGE-
MENT.—The rates charged by any State regulated gas utility
shall be such that the utility’s prudent investments in, and
expenditures for, energy conservation and load shifting pro-
grams and for other demand-side management measures which
are consistent with the findings and purposes of the Energy
Policy Act of 1992 are at least as profitable (taking into account
the income lost due to reduced sales resulting from such pro-
grams) as prudent investments in, and expenditures for, the
acquisition or construction of supplies and facilities. This objec-
tive requires that (A) regulators link the utility’s net revenues,
at least in part, to the utility’s performance in implementing
cost-effective programs promoted by this section; and (B) regu-
lators ensure that, for purposes of recovering fixed costs, includ-
ing its authorized return, the utility’s performance is not
affected by reductions in its retail sales volumes.”.

15 USC 3208. (c) ImPACT ON SMALL BUSINESS.—Section 303 of such Act is
a}rlnendfgd by inserting the following new subsection at the end
thereof:

“(d) SMALL BUSINESS IMPACTS.—If a State regulatory authority
implements a standard established by subsection (b) (3) or (4),
such authority shall—

“(1) consider the impact that implementation of such stand-
ard would have on small businesses engaged in the design,
sale, sup&)_ly, installation, or servicing of energy conservation,
em:,irgy efficiency, or other demand-side management measures,
an

“(2) implement such standard so as to assure that utility
actions would not provide such utilities with unfair competitive
advantages over such small businesses.”.

(d) EFFECTIVE DATE.—Section 303(a) of such Act is amended
by inserting “(or after the enactment of the Energy Policy Act
of 1992 in the case of standards under paragraphs (3), and (4)
of subsection (b))” after “Act” and by striking out “standard estab-
lished by subsection (bX2)” in paragraph (2) and inserting “stand-
ards established by paragraphs (2), (8) and (4) of subsection (b)”.

15 USC 3203 (e) REPORT.—The report under section 111(e) of this Act

note. transmitted by the Secretary of Energy to the President and to
the Congress shall contain a survey of all State laws, regulations,
practices, and policies under which State regulatory authorities
implement the provisions of paragraphs (3) and (4) of section 303(b)
of the Public Utility Regulatory Policies Act of 1978. The report
shall include an analysis, prepared in conjunction with the Federal
Trade Commission, of the competitive impact of implementation
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of energy conservation, energy efficiency, and other demand side
management programs by fas utilities on small businesses engaged
in the design, sale, supply, installation, or servicing of similar
energy conservation, energy efficiency, or other demand-side
management measures and whether any unfair, deceptive, or preda-
tory acts or practices exist, or are likely to exist, from implementa-
tion of such programs.

Subtitle C—Appliance and Equipment
Energy Efficiency Standards

SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WIN- 42 USC 6292
DOW SYSTEMS. note.

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the National Fenestration Rating Council, industry representatives,
and other appropriate organizations, provide financial assistance
to support a voluntary national window rating Xrogram that will
develop energy ratings and labels for windows and window systems.

(2) Such rating program shall include—

(A) specifications for testing procedures and labels that
will enable window buyers to make more informed purchasing
decisions about the energy efficiency of windows and window
systems; and

(B) information (which may be disseminated through cata-
logs, trade publications, labels, or other mechanisms) that will
allow window buyers to assess the energy consumption and

tential cost savings of alternative window products.

3) Such rating 8rogram shall be developed by the National
Fenestration Rating Council accordinlg to commonly accepted proce-
dures for the development of national testing procedures and label-
ing programs.

(b) MONITORING.—The Secretary shall monitor and evaluate
the efforts of the National Fenestration Rating Council and, not
later than one year after the date of the enactment of this Act,
make a determination as to whether the Fro%ram developed by
the Council is consistent with the obi'ectives of subsection (a).

(c) ALTERNATIVE SYSTEM,—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national window
rating program consistent with the objectives of subsection (a) has
not been developed, the Secretary shall, after consultation with
the National Institute of Standards and Technology, develop, not
later than two years after such determination, test procedures
under section 323 of the Energy Policy and Conservation Act (42
U.S.C. 6293) for windows and window systems.

(2) Not later than one year after the Secretary develops test
procedures under paragraph (1), the Federal Trade Commission
(hereafter in this section referred to as the “Commission”) shall
prescribe. labeling rules under section 324 of such Act (42 U.S.C.
6294) for those windows and window systems for which the Sec-
retary has prescribed test procedures under paragraph (1) except
that, with respect to any type of window or window system (or
class thereof), the Secretary may determine that such labeling
is not technologically feasible or economically justified or is not
likely to assist consumers in making purchasing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,
each product for which the Secretary has established test procedures
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or labeling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this

part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 122. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN

COMMERCIAL AND INDUSTRIAL EQUIPMENT.
(a) DEFINITIONS.—Section 340 of the Energy Policy and Con-

servation Act (42 U.S.C. 6311) is amended—

(1) in paragraph (1)—

(A) by redesignating subparagraph (B) as subpara-
graph (G); and

(B) by inserting after subparagraph (A) the following:

“(B) Small commercial package air conditioning and
heating equipment.

“(C) Large commercial package air conditioning and
heating equipment.

“(D) Packaged terminal air-conditioners and packaged
terminal heat pumps.

‘(E) Warm air furnaces and packaged boilers.

“(F) Storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks.”; and
(2) in paragraph (2)(B)—

(A) by striking out “pumps)” and inserting in lieu
thereof “pumps, small and large commercial package air
conditioning and heating equipment, packaged terminal
air-conditioners, packaged terminal heat pumps, warm air
furnaces, packaged boilers, storage water heaters, instanta-
ne(zlus water heaters, and unfired hot water storage tanks)”;
an

(B) by striking out clauses (v) and (xi) and redesignat-
ing clauses (vi), (vii), (viii), (ix), (x), (xii), (xiii), and (xiv)
as clauses (v), (vi), (vii), (vii1), (ix), (x), (xi), and (xii), respec-
tively; and
(3) by adding at the end the following:

“(8) The term ‘small commercial package air conditioning
and heating equipment’ means air-cooled, water-cooled, evapo-

" ratively-cooled, or water source (not including ground water

source) electrically operated, unitary central air conditioners
and central air conditioning heat pumps for commercial applica-
tion which are rated below 135,000 Btu per hour (cooling capac-

“(9) The term ‘large commercial package air conditioning
and heating equipment’ means air-cooled, water-cooled, evapo-
ratively-cooled, or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning heat pumps for commercial applica-
tion which are rated at or above 135,000 Btu per hour and
below 240,000 Btu per hour (cooling capacity).

“(10)A) The term ‘packaged terminal air conditioner’ means
a wall sleeve and a separate unencased combination of heatin
and cooling assemblies specified by the builder and intende
for mounting through the wall. It includes a prime source
of refrigeration, separable outdoor louvers, forced ventilation,
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and heating availability by builder’s choice of hot water, steam,
or electricity.

“B) The term ‘packaged terminal heat pump’ means a
packaged terminal air conditioner that utilizes reverse cycle
refrigeration as its prime heat source and should have supple-
mentary heat source available to builders with the choice of
hot water, steam, or electric resistant heat.

“(11)A) The term ‘warm air furnace’ means a self-contained
oil- or gas-fired furnace designed to supply heated air through
ducts to spaces that require it and includes combination warm
air furnace/electric air conditioning units but does not include
unit heaters and duct furnaces.

“(B) The term ‘packaged boiler’ means a boiler that is
shipped complete with heating equipment, mechanical draft
equipment, and automatic controls; usually shipped in one or
more sections.

“(12)(A) The term ‘storage water heater’ means a water
heater that heats and stores water within the appliance at
a thermostatically controlled temperature for delivery on
demand. Such term does not include units with an input rating
of 4000 Btu per hour or more per gallon of stored water.

“(B) The term ‘instantaneous water heater’ means a water
heater that has an input rating of at least 4000 Btu per
hour per gallon of stored water.

“(C) The term ‘unfired hot water storage tank’ means a
tank used to store water that is heated externally. 4

“(13XA) The term ‘electric motor’ means any motor which
is a general purpose T-frame, single-speed, foot-mounting, poly-
phase squirrel-cage induction motor of the National Electrical
Manufacturers Association, Design A and B, continuous rated,
operating on 230/460 volts and constant 60 Hertz line power
as defined in NEMA Standards Publication MG1-1987,

“B) The term ‘definite purpose motor’ means any motor
designed in standard ratings with standard operating
characteristics or standard mechanical construction for use
under service conditions other than usual or for use on a
. particular type of application and which cannot be used in
most general purpose applications.

“(C) The term ‘special purpose motor’ means any motor,
other than a general purpose motor or definite purpose motor,
which has special operating characteristics or special mechani-
cal construction, or both, designed for a particular application.

“(D) The term ‘open motor means a motor having ventilat-
ing openings which permit passage of external cooling air over
and around the windings of the machine.

“(E) The term ‘enclosed motor’ means a motor so enclosed
as to prevent the free exchange of air between the inside
and outside of the case but not' sufficiently enclosed to be
termed airtight.

“(F) The term ‘small electric motor’ means a NEMA general
purpose alternating current single-speed induction motor, built
in a two-digit frame number series in accordance with NEMA
Standards Publication MG1-1987.

“(GQ) The term ‘efficiency’ when used with respect to an
electric motor means the ratio of an electric motor’s useful
power output to its total power input, expressed in percentage.
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“(H) The term ‘nominal full load efficiency’ means the aver-
age efficiency of a population of motors of duplicate design
as determined in accordance with NEMA Standards Publication
MG1-1987.

“(14) The term ‘ASHRAE’' means the American Society
of Heating, Refrigerating, and Air Conditioning Engineers.

“(15) The term ‘IES’ means the Illuminating Engineering
Society of North America.

“(16) The term ‘NEMA’ means the National Electrical
Manufacturers Association.

“17) The term ‘IEEE’ means the Institute of Electrical
and Electronics Engineers.

“(18) The term ‘energy conservation standard’ means—

“(A) a performance standard that prescribes a mini-
mum level of energy efficiency or a maximum quantity
of energy use for a product; or

“(B) a design requirement for a product.”.

(b) TEST PROCEDURES.—(1) Section 343(a) of such Act (42 U.S.C.
6314) is amended—

(A) by striking out paragraph (1) and inserting in lieu
thereof the following:

“(1) The Secretary may conduct an evaluation of a class of
covered equipment and may prescribe test procedures for such
class in accordance with the provisions of this section.”; and

(B) by adding at the end the following new paragraphs:
“(4XA) With respect to small commercial package air condi-

tioning and heating equipment, large commercial package air condi-
tioning and heating equipment, packaged termina? air conditioners,
packaged terminal heat pumps, warm-air furnaces, packaged boil-
ers, storage water heaters, instantaneous water heaters, and unfired
hot water storage tanks to which standards are applicable under
section 342, the test procedures shall be those generally accepted
industry testing procedures or rating procedures developed or recog-
nized by the Air-Conditioning and Refrigeration Institute or by
the American Society of Heating, Refrigerating and Air Conditioning
Engineers, as referenced in ASHRAE/IES Standard 90.1 and in
effect on June 30, 1992.

“B) If such an industry test procedure or rating procedure
for small commercial Yackage air conditioning and heating equip-
ment, large commercial package air conditioning and heating equip-
ment, packaged terminal air conditioners, packaged terminal%eat
pumps, warm-air furnaces, packaged boilers, storage water heaters,
instantaneous water heaters, or unfired hot water storage tanks
is amended, the Secretary shall amend the test procedure for the
product as necessary to be consistent with the amended industry
test procedure or rating procedure unless the Secretary determines,
by rule, published in the Federal Register and supported by clear
and convincing evidence, that to do so would not meet the require-
ments for test procedures described in paragraphs (2) and (3) of
this subsection.

“(C) If the Secretary prescribes a rule containing such a deter-
mination, the rule may establish an amended test procedure for
such product that meets the requirements of paragraphs (2) and
(3) of this subsection. In establishing any amended test procedure
under this subparagraph or subparagraph (B), the Secretary shall
gozl:ls?v% the procedures and meet the requirements specified in section

e).

”
.
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“(5)XA) With respect to electric motors to which standards are
applicable under section 342, the test procedures shall be the test
procedures specified in NEMA Standards Publication MG1-1987
and IEEE Standard 112 Test Method B for motor efficiency, as
i?‘l%ﬁ;;a on the date of the enactment of the Energy Policy Act
o .

“(B) If the test procedure requirements of NEMA Standards Federal
Publication MG-1987 and IEEE Standard 112 Test Method B for Rjﬁfgggon
motor efficiency are amended, the Secretary shall amend the test ° '
procedures established by subparagraph (A) to conform to such
amended test procedure requirements unless the Secretary deter-
mines, by rule, published in the Federal Register and supported
bﬁ' clear and convincing evidence, that to do so would not meet
the requirements for test procedures described in paragraphs (2)
and (3) of this subsection.

“(C) If the Secretary prescribes a rule containing such a deter-
mination, the rule may establish amended test procedures for such
electric motors that meets the requirements of paragraphs (2) and
(3) of this subsection. In establishing any amended test procedure
under this subparagraph or subparagraph (B), the Secretary shall
fozllczw) the procedures and meet the requirements specified in section
323(e).”. :

(2) The second subsection designated as subsection (d) of section
343 of such Act (42 U.S.C. 6314(dX1)) is amended in paragraph
(1) in the material preceding subparagraph (A), by inserting after
“180 days” the following: “(or, in the case of small commercial
package air conditioning and heating equipment, large commercial
package air conditioning and heating equipment, packaged terminal
air conditioners, packaged terminal heat pumps, warm-air furnaces,
packaged boilers, storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks, 360 days)”.

(c) LABELING.—Section 344 of such Act (42 U.S.C. 6315) is
amended—

(1) in subsection (a), by striking out “may” and inserting
in lieu thereof “shall”;

(2) in subsection (c¢), by striking out “may” in the material
preceding paragraph (1) and inserting in lieu thereof “shall”;

(3) by redesignating subsections (d), (e), (f), (g), (h), and
(i) as subsections (f), (g), (h), (i), (j), and (k), respectively; and

(4) by inserting after subsection (c), the following new
subsections:

“(d) Subject to subsection (h), not later than 12 months after
the Secretary establishes test procedures for electric motors under
section 343, the Secretary shall prescribe labeling rules under this
section applicable to electric motors taking into consideration NEMA
Standards Publication MG1-1987. Such rules shall provide that
the labeling of any electric motor manufactured after the 12-month
period be%inning on the date the Secretary prescribes such labeling
rules, shall—

“1) indicate the ene efficiency of the motor on the
permanent nameplate attached to such motor;

“(2) prominently display the energy efficiency of the motor
in equipment catalogs and other material used to market the
equiyment; and

(3) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the standards

established for electric motors under section 342.

69-139 O - 92 - 2 (486)
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“(e) Subject to subsection (h), not later than 12 months after
the Secretary establishes test procedures for small commercial pack-
age air conditioning and heating equipment, large commercial pack-
age air conditioning and heating equipment, packaged terminal
air conditioners, packaged terminal heat pumps, warm-air furnaces,
packaged boilers, storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks under section 343, the
Secretary shall prescribe labeling rules under this section for such
equipment. Such rules shall provide that the labeling of any small
commercial package air conditioning and heating equipment, large
commercial package air conditioning and heating equipment,
packaged terminal air conditioner, packaged terminal heat pump,
warm-air furnace, packaged boiler, storage water heater, instanta-
neous water heater, and unfired hot water storage tank manufac-
tured after the 12-month period beginning on the date the Secretary
prescribes such rules shalf—

“(1) indicate the energy efficiency of the equipment on
the permanent nameplate attached to such equipment or other
nearby permanent marking;

“(2) prominently display the energy efficiency of the equip-
ment in new equipment catalogs used by the manufacturer
to advertise the equipment; and

“(8) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the standards
established for such equipment under section 342.”.

f(ltli) STANDARDS.—Section 342 of such Act is amended to read
as follows:

“STANDARDS

“SEC. 342. (a) SMALL AND LARGE COMMERCIAL PACKAGE AIR
CONDITIONING AND HEATING EQUIPMENT, PACKAGED TERMINAL AIR
CONDITIONERS AND HEAT PUuMPS, WARM-AIR FURNACES, PACKAGED
BOILERS, STORAGE WATER HEATERS, INSTANTANEOUS WATER HEAT-
ERS, AND UNFIRED HOT WATER STORAGE TANKS.—(1) Each small
commercial pack:ﬁi air conditioning and heating equipment manu-
factured on or r January 1, 1994, shall meet the following
standard levels:

“(A) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
(cooling capacity), split systems, shall be 10.0.

“(B) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
(cooling capacity), single package, shall be 9.7.

“(C) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 65,000 Btu per hour (cooling capacity) and less
than 135,000 Btu per hour (cooling capacity) shall be 8.9 (at
a standard rating of 95 degrees F db).

“(D) The minimum heating seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity), split
systems, shall be 6.8.

“(E) The minimum heating seasonal performance factor
of air-cooled three-phase electric central air conditioning heat
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pumps less than 65,000 Btu per hour (cooling capacity), single

packa§e, shall be 6.6.

“(F) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity) and less than
135,000 Btu per hour (cooling capaci?) shall be 3.0 (at a
high tem%fi:ature rating of 47 degrees F db).

“(G) The minimum energy efficiency ratio of water-cooled,
evaporatively-cooled and water-source central air conditioners
and central air conditioning heat pumps less than 65,000 Btu
per hour (cooling capacity) shall be 9.3 (at a standard rating
of 95 degrees F db, outdoor temperature for evaporatively coole
equipment, and 85 degrees Fahrenheit entering water tempera-
ture for water-source and water-cooled equipment).

“(H) The minimum energy efficiency ratio of water-cooled,
evaporatively-cooled and water-source central air conditioners
and central air conditioning heat pumps at or above 65,600
Btu per hour (cooling capacitf') and less than 135,000 Btu
per hour (coolix:ﬁ) capacity) shall be 10.5 (at a standard ratin,
of 95 degrees F db, outdoor temperature for evaporatively coole
equipment, and 85 degrees Fahrenheit entering water tempera-
ture for water source and water-cooled equipment).

“(I) The minimum coefficient of performance in the heating
mode of water-source heat pumps less than 135,000 Btu per
hour (cooling capacity) shall be 3.8 (at a standard rating of
70 degrees Fahrenheit entering water).

“(2) Each large commercial package air conditioning and heat-
ing equipment manufactured on or after January 1, 1995, shall
meet the following standard levels:

“(A) The minimum energy efficiency ratio of air-cooled
central air conditioners and central air conditioning heat pumps
at or above 135,000 Btu per hour (cooling capacity) and less
than 240,000 Btu ?er hour (cooling capacity) shall be 8.5 (at
a standard rating of 95 degrees F db).

“(B) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 2.9.

“(C) The minimum energy efficiency ratio of water- and
evagoratively-cooled central air conditioners and central air
conditioning heat pumps at or above 135,000 Btu per hour

(cooling capacity) and less than 240,000 Btu per hour (cooling

capacity) shall be 9.6 (according to ARI Standard 360-86).

“(8) Each packaged terminal air conditioner and packaged
terminal heat pump manufactured on or after January 1, 1994,
shall meet the following standard levels:

“(A) The minimum energy efficiency ratio (EER) of
packaged terminal air conditioners and packaged terminal heat

um};ls in the cooling mode shall be 10.0 — (0.16 x Capacity
in thousands of Btu per hour at a standard rating of 95
degrees F db, outdoor temperature]). If a unit has a capacity
of less than 7,000 Btu per hour, then 7,000 Btu per hour
shall be used in the calculation. If a unit has a capacity of
greater than 15,000 Btu per hour, then 15,000 Btu per hour
shall be used in the calculation.

“B) The minimum coefficient of Kerformance (COP) of
packaged terminal heat pumps in the heating mode shall be
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1.3 + (0.16 x the minimum cooling EER as specified in subpara-
graph (A)) (at a standard rating of 47 degrees F db).
(4) Each warm air furnace and packaged boiler manufactured
im tir after January 1, 1994, shall meet the following standard
evels: X

“(A) The minimum thermal efficiency at the maximum
rated capacity of gas-fired warm-air furnaces with capacity
of 225,000 Btu per hour or more shall be 80 percent.

“(B) The minimum thermal efficiency at the maximum
rated capacity of oil-fired warm-air furnaces with capacity of
225,000 Btu per hour or more shall be 81 percent.

“(C) The minimum combustion efficiency at the maximum
rated caﬁacity of gas-fired packaged boilers with capacity of
300,000 Btu per hour or more shall be 80 percent.

“(D) The minimum combustion efficiency at the maximum
rated capacity of oil-fired packafed boilers with capacity of
300,000 Btu per hour or more shall be 83 percent.

“(5) Each storage water heater, instantaneous water heater,
and unfired water stora%e tank manufactured on or after January
1, 1994, shall meet the following standard levels:

“(A) Except as provided in subpara%'ralph (G), the maximum
standby loss, in percent per hour, of electric storage water
?eat]ers shall be 0.30 + (27/Measured Storage Volume [in gal-
ons]).

“(B) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input ratings of 155,000 Btu per hour
or less shall be 1.30 + (114/Measured Storafge Volume [in gal-
lons]). The minimum thermal efficiency of such units shall
be 78 percent.

“(C) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input ratings of more than 155,000 Btu
per hour shall be 1.30 + (95/Measured Storage Volume [in
gallons]). The minimum thermal efficiency of such units shall
be 78 percent.

“D) The minimum thermal efficiency of instantaneous
water heaters with a storage volume of less than 10 gallons
shall be 80 percent.

“(E) Except as provided in subparagraph (G), the minimum
thermal efficiency of instantaneous water heaters with a storage
volume of 10 gallons or more shall be 77 percent. The maximum
standby loss, in percent/hour, of such units shall be 2.30 +
(67/Measured Storage Volume [in gallons]).

“(F) Except as provided in subparagraph (G), the maximum
heat loss of unfired hot water storage tanks shall be 6.5 Btu
per hour per square foot of tank surface area.

“(G) Storage water heaters and hot water storage tanks
having more than 140 gallons of storage capacity need not
meet the standby loss or heat loss requirements specified in
subparagraphs (A) through (C) and subparagraphs (E) and
(F) if the tank surface area is thermally insulated to R-12.5
and if a standing pilot light is not used.

Federal “(6XA) If ASHRAFE/IES Standard 90.1, as in effect on the date
ngfisct:g . of enactment of the Energy Policy Act of 1992, is amended with
P on: respect to any small commercial package air conditioning and heat-

ing equipment, large commercial package air conditioning and heat-
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inﬁ equipment, packaged terminal air conditioners, packaged termi-
nal heat pumps, warm-air furnaces, packaged boilers, storage water
heaters, instantaneous water heaters, or unfired hot water storage
tanks, the Secretary shall establish an amended uniform national
standard for that product at the minimum level for each effective
date specified in the amended ASHRAE/IES Standard 90.1, unless
the Secretary determines, by rule published in the Federal Register
and sup;ported by clear and convincing evidence, that adoption
of a uniform national standard more stringent than such amended
ASHRAE/IES Standard 90.1 for such product would result in signifi-
cant additional conservation of energy and is technologically feasible
and economically justified.

“(BXi) If the Secretary issues a rule containing such a deter-
mination, the rule shall establish such amended standard. In deter-
mining whether a standard is economically justified for the purposes
of subparagraph (A), the Secretary shall, after receiving views and
comments ished with respect to the proposed standard, deter-
mine whether the benefits ofp the standard exceed its burdens by,
to the greatest extent practicable, considering—

“(I) the economic impact of the standard on the manufactur-
ers and on the consumers of the products subject to such
standard;

“(II) the savings in operating costs throughout the esti-
mated average life of the product in the type (or class) compared
to any increase in the price of, or in the initial charges for,
or maintenance expenses of, the products which are lﬁcely to
result from the imposition of the standard;

“(III) the total projected amount of energy savings likely
to result directly from the imposition of the standard;

“(IV) any lessening of the utility or the performance of
the products likely to result from the imposition of the standard;

“V) the impact of any lessening of competition, as deter-
mined in writing by the Attorney General, that is likely to
result from the imposition of the standard;

“(VI) the need for national energy conservation; and

“(VII) other factors the Secretary considers relevant.

“(ii) The Secretary may not prescribe any amended standard
under this paragraph which increases the maximum allowable
energy use, or decreases the minimum required energy efficiency,
of a covered J)roduct. The Secretary may not prescribe an amended
standard under this subparagraph if the Secretary finds (and pub-
lishes such ﬁnding) that interested persons have established by
a preponderance of the evidence that a standard is likely to result
in the unavailability in the United States in any product type
(or class) of performance characteristics (including reliability), fea-
tures, sizes, capacities, and volumes that are substantially the
same as those generally available in the United States at the
time of the Secretary’s finding. The failure of some types (or classes)
to meet this criterion shall not affect the Secretary’s determination
of whether to prescribe a standard for other types or classes.

“(C) A standard amended by the Secretary under this paragraph
shall become effective for products manufactured—

“(i) with respect to small commercial package air condi-
tioning and heating equipment, packaged terminal air condi-
tioners, packaged terminal heat pumps, warm-air furnaces,
ﬁackaged boilers, storage water heaters, instantaneous water

eaters, and unfired hot water storage tanks, on or after a
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date which is two years after the effective date of the applicable
minimum energy efficiency requirement in the amended
ASHRAE/IES standard referred to in subparagraph (A); and

“(ii) with respect to large commercial package air condi-
tioning and heating equipment, on or after a date which is
three years after the e?fective date of the applicable minimum
ene efficiency requirement in the amended ASHRAE/IES
standard referred to in subparagraph (A);

except that an energy conservation standard amended by the Sec-
retary pursuant to a rule under subparagr:g; (B) shall become
effective for products manufactured on or r a date which is
four years r the date such rule is published in the Federal
Register.

“(b) ELECTRIC MOTORS.—(1) Except for definite purﬁose motors,
special purpose motors, and those motors exempted by the Secretary
under paragraph (2), each electric motor manufactured (alone or
as a component of another piece of equipment) after the 60-month
period beginning on the date of the enactment of this subsection,
or in the case of an electric motor which requires listing or certifi-
cation by a nationally recognized safety testing laboratory, after
the 84-month period beginning on such date, shall have a nominal
full load efficiency of not less than the following:

“Nominal Full-Load Efficiency
“Number of poles Open Motors Closed Motors
6 4 2 6 4 2

Motor Horsepower

1 800 825 ... 800 825 755
1.5 840 840 825 855 840 825
2 855 840 84.0 865 840 840
3 866 865 8.0 875 875 855
5 876 875 85 875 875 875
7.5 885 885 875 89656 895 885
10 902 895 885 895 895 895
15 902 910 895 902 910 902
20 910 910 902 902 910 902
25 91.7 917 910 917 924 910
30 924 924 910 91.7 924 910
40 93.0 930 917 930 930 917
50 930 930 924 93.0 93.0 924
60 936 936 930 936 936 93.0
75 936 941 930 936 941 930
100 ..... 941 941 930 941 945 93.6
125 ... 941 945 936 941 945 945
150 945 950 936 950 950 945
200 945 950 9456 95.0 950 95.0

“(2XA) The Secretary may, by rule, provide that the standards
specified in paragraph (1) shall not apply to certain types or classes
of electric motors if—

“(i) compliance with such standards would not result in
significant energy savings because such motors cannot be used
in most general purpose applications or are very unlikely to
be used in most general purpose applications; and
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“(ii) standards for such motors would not be technologically
feasible or economically justified.

“(B) Not later than one year after the date of the enactment
of this subsection, a8 manufacturer seeking an exemption under
this paragraph with respect to a type or class of electric motor
developed on or before the date of the enactment of such subsection
shall submit a petition to the Secretary requesting such exemption.
Such petition shall include evidence that the type or class of motor
meets the criteria for exemption specified in subparagraph (A).

“(C) Not later than two years r the date of the enactment
of this subsection, the Secretary shall rule on each petition for
exemption submitted pursuant to subparagraph (B). In making
such ruling, the Secretary shall afford an opportunity for public
comment.

“(D) Manufacturers of types or classes of motors developed
after the date of the enactment of this subsection to which standards
under paragraph (1) would be applicable may petition the Secretary
for exemptions from compliance with such standards based on the
criteria specified in subparagraph (A).

“(8)A) The Secretary shall publish a final rule no later than Regulations.
the end of the 24-month period beginning on the effective date
of the standards established under paragraph (1) to determine
if such standards should be amended. Such rule shall provide
that any amendment shall apply to electric motors manufactured
on or after a date which is five years after the effective date
of the standards established under paragraph (1).

“(B) The Secretary shall publish a final rule no later than Regulations.
24 months after the effective date of the previous final rule to
determine whether to amend the standards in effect for such prod-
uct. Any such amendment shall apply to electric motors manufac-
tured af%er a date which is five years after—

“(i) the effective date of the previous amendment; or

“(ii) if the previous final rule did not amend the standards,
the earliest date by which a previous amendment could have
been effective.”.

(e) ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMP-
TION.—(1) Section 345(a) of such Act (42 U.S.C. 6316(a)) is
amended—

(A) in the material preceding aragragh (1H)—
(i) by inserting after “to tgjs part” the following: “(other
than the equipment specified in subparagraphs (B), (C),
(D), (E), and (F) of section 340(1))”; and
(ii) by striking out “and sections 328” and inserting
in lieu thereof “, the provisions of subsections (1) through
(s) of section 325, and section 327”;
(B) in paragraph (1)—
(i) by striking out “and 324” and inserting in lieu
thereof “, 324, and 325”; and
(ii) by striking out “343 and 344, respectively” and
inserting in lieu thereof “343, 344, and 342, respectively”;
(C) in paragraph (3), by striking out -“and” at the end
thereof;
(D) in paragraph (4), by striking out the period and insert-
ing in lieu thereof a semicolon; and
(}11'!1) by adding after paragraph (4) the following new para-
graphs:
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“(5) section 327(a) shall be applied, in the case of electric
motors, as if the National Appliance Energy Conservation Act
of 1987 was the Energy Policy Act of 1992;

“(6) section 327(b)(1) shall be applied as if electric motors
were fluorescent lamp ballasts and as if the National Appliance
Energy Conservation Amendments of 1988 were the Energy
Policy Act of 1992;

“(7) section 327(bX4) shall be applied as if electric motors
were fluorescent lamp ballasts and as if paragraph (5) of section
325(g) were section 342; and

“(8) notwithstanding any other provision of law, a regula-
tion or other requirement adopted %y a State or subdivision
of a State contained in a State or local building code for new
construction concerning the energy efficiency or energy use
of an electric motor covered under this part is not superseded
by the standards for such electric motor established or pre-
scribed under section 342(b) if such regulation or requirement
is identical to the standards established or prescribed under
such section.”.

(2) Section 345 of such Act (42 U.S.C. 6316) is amended by
adding at the end the following new subsections:

“(b)(1) The provisions of section 326(a), (b), and (d), section
327(a), and sections 328 through 336 shall apply with respect to
the equipment specified in subparagraphs (B), (C), (D), (E), and
(F) of section 340(1) to the same extent and in the same manner
as they apply in part B. In applying such provisions for the purposes
of such equipment, paragraphs (1), (2), (3), and (4) of subsection
(a) shall apply.

“2)A) A standard prescribed or established under section
342(a) shall, beginning on the effective date of such standard,
supersede any State or local regulation concerning the energy effi-
ciency or energy use of a product for which a standard is prescribed
or established pursuant to such section.

“(B) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) shall not supersede a standard
for such a product contained in a State or local building code
for new construction if—

“(i) the standard in the building code does not require
that the energy efficiency of such product exceed the applicable
minimum energy efficiency requirement in amended ASHRAE/
IES Standard 90.1; and

“(ii) the standard in the building code does not take effect
prior to the effective date of the applicable minimum energy
gfﬁciency requirement in amended ASHRAE/IES Standard

0.1

“(C) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) shall not supersede the stand-
ards established by the State of California set forth in Table C-
6, California Code of Regulations, Title 24, Part 2, Chapter 2-
53, for water-source heat pumps below 135,000 Btu per hour (cooling
capacity) that become effective on January 1, 1993.

“(D) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) shall not supersede a State
regulation which has been granted a waiver by the Secretary.
The Secretary may grant a waiver pursuant to the terms, conditions,
criteria, procedures, and other requirements specified in section
327(d) of this Act.
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“(c) With respect to any electric motor to which standards
are a})phcable under section 342(b), the Secretary shall require
manufacturers to certify, through an mdependent testing or certifi-
cation program nationally recogmzed in the United States, that
such motor meets the applicable.”.

(3) Section 345 of such Act (42 U.S.C. 6316) is amended by
striking out the section heading and inserting in lieu thereof
“ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION”,

(h TECHNICAL AMENDMENTS.—(1) Section 340(3) of such Act 42 USC631L
is amended by striking out “(3) the” and inserting in lieu thereof
the following: “(3) The”.

(2) Section 343 of such Act (42 U.S.C. 6314) is amended by
redesignating the first subsection designated as subsection (d) as
subsection (c¢).

(3) The table of contents of such Act is amended—

(A) by striking out the item relating to section 342 and
inserting in lieu thereof the following new item:

“Sec. 342. Standards.”;
and
(B) by striking the item for section 345 and inserting in
lieu thereof the following new item:

“Sec. 345. Administration, penalties, enforcement, and preemption.”.

SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN
LAMPS AND PLUMBING PRODUCTS.

(a) STATEMENT OF PURPOSE.—Section 2 of the Energy Policy
and Conservation Act (42 U.S.C. 6201) is amended—
(1) in paragraph (6), by striking out “and” at the end;
(2) in paragraph (7), by striking out the period at the
end and inserting in lieu thereof “; and”; and
(3) by adding at the end the following new paragraph:
“(8) to conserve water by improving the water efficiency
of certain plumbing products and appliances.”.
(b) DEFINITIONS.—Section 321(a) o?the Energy Policy and Con-
servation Act (42 U.S.C. 6291(a)) is amended—
(1) by striking out the subsection designation;
(2) in paragraph (1)—

(A) in subparagraph (A), by inserting before the semi-
colon the following: “or, with respect to showerheads,
faucets, water closets, and urinals, water”; and

(B) in subparagraph (B), by striking out “ballasts” and
inserting in lieu thereof the following: “ballasts, general
service fluorescent lamps, incandescent reflector lamps,
showerheads, faucets, water closets, and urinals”;
3)in paragraph (6)—

(A) in subparagraph (A), by inserting “, or, in the
case of showerheads, faucets, water closets, and urinals,
water use,” after “energy use”; and

(B) in subparagraph (B)—

(i) by striking out “and (14)” and inserting in lieu
thereof “(15), (16), (17), and (19)”; and
(ii) by striking out “325(0)” and inserting in lieu

thereof “325(r)”;

(4) in paragraph (7), by inserting after “to be consumed
annually” the following: “ and in the case of showerheads,
faucets, water closets, and urinals, the aggregate retail cost
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of water and wastewater treatment services likely to be
incurred annually,”; and

(5) by adding at the end the following new paragraphs:

“(30)A) Except as provided in subparagraph (E), the term
‘fluorescent lamp’ means a low pressure mercury electric-dis-
charge source in which a fluorescing coating transforms some
of the ultraviolet energy generated by the mercury discharge
into light, including only the following:

“(i) Any straight-shaped lamp (commonly referred to
as 4-foot medium bi-pin lamps) with medium bi-pin bases
of nominal overall length of 48 inches and rated wattage
of 28 or more.

“(ii) Any U-shaped lamp (commonly referred to as 2-
foot U-shaped lamps) with medium bi-pin bases of nominal
overall length between 22 and 25 inches and rated wattage
of 28 or more.

“(iii) Any rapid start lamp (commonly referred to as
8-foot high output lamps) with recessed double contact
bases of nominal overall length of 96 inches and 0.800
nominal amperes, as defined in ANSI (C78.1-1978 and
related supplements.

“(iv) Any instant start lamp (commonly referred to
as 8-foot slimline lamps) with single pin bases of nominal
overall length of 96 inches and rated wattage of 52 or
more, as defined in ANSI C78.3-1978 (R1984) and related
supplement ANSI C78.3a-1985.

“B) The term ‘general service fluorescent lamp’ means
fluorescent lamps which can be used to satisfy the majority
of fluorescent applications, but does not include any lamp
designed and marketed for the following nongeneral lighting
applications:

“(i) Fluorescent lamps designed to promote plant
growth.

“(ii) Fluorescent lamps specifically designed for cold
temperature installations.

“(iii) Colored fluorescent lamps.

“(iv) Impact-resistant fluorescent lamps.

“(v) Reflectorized or aperture lamps.

“(vi) Fluorescent lamps designed for use in
reprographic equipment.

“(vii) Lamps primarily designed to produce radiation
in the ultra-violet region of the spectrum.

“(viii) Lamps with a color rendering index of 82 or
greater.

“(C) Except as provided in subparagraph (E), the term
‘incandescent lamp’ means a lamp in which light is produced
by a filament heated to incandescence by an electric current,
including only the following:

“(i) Any lamp (commonly referred to as lower wattage
nonreflector general service mes, including any tungsten-
halogen lamp) that has a rated wattage between 30 and
199 watts, has an E26 medium screw base, has a rated
voltage or voltage range that lies at least partially within
115 and 130 volts, and is not a reflector lamp.

“(ii) Any lamp (commonly referred to as a reflector
lamp) which is not colored or designed for rough or vibra-
tion service applications, that contains an inner reflective
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coating on the outer bulb to direct the light, an R, PAR,
or similar bulb shapes (excluding ER or BR) with E26
medium screw bases, a rated voltage or voltage range that
lies at least partially within 115 and 130 volts, a diameter
which exceeds 2.75 inches, and is either—
“I) a low(er) wattage reflector lamp which has
a rated wattage between 40 and 205 watts; or
“II) a high(er) wattage reflector lamp which has
a rated wattage above 205 watts.
“iil) Any general service incandescent lamp (commonly
referred to as a high- or higher-wattage lamp) that has

a rated wattage above 199 watts (above 205 watts for

a high wattage reflector lamp).

“D) The term ‘general service incandescent lamp’ means
any incandescent lamp (other than a miniature or photographic
lamp) that has an E26 medium screw base, a rated voltage
range at least partially within 115 and 130 volts, and which
can be used to satisfy the majority of lighting applications,
but does not include any lamps specifically designed for—

“@1) traffic signal, or street lighting service;

“(ii) airway, airport, aircraft, or other aviation service;

“(iii) marine or marine signal service;

“(iv) photo, projection, sound reproduction, or film
viewer service;

“(v) stage, studio, or television service;

“(vi) mill, saw mill, or other industrial process service;

“(vil) mine service;

“(viii) headlight, locomotive, street railway, or other
transportation service;

“(ix) heating service;

“(x) code beacon, marine signal, lighthouse, repro-
graphic, or other communication service;

“(xi) medical or dental service;

“(xii) microscope, map, microfilm, or other specialized
equipment service;

“(xiii) swimming pool or other underwater service;

“(xiv) decorative or showcase service;

“(xv) producing colored light;

“(xvi) shatter resistance which has an external protec-
tive coating; or

“(xvii) appliance service.

“(E) The terms ‘fluorescent lamp’ and ‘incandescent lamp’
do not include any lamp excluded by the Secretary, by rule,
as a result of a determination that standards for such lamp
would not result in significant energy savings because such
lamp is designed for special applications or has special
characteristics not available in reasonably substitutable lamp
types.

“(F) The term ‘incandescent reflector lamp’ means a lamp
described in subparagraph (C)(ii).

“(G) The term ‘average lamp efficacy’ means the lamp
efficacy readings taken over a statistically significant period
of manufacture with the readings averaged over that period.

“(H) The term ‘base’ means the portion of the lamp which
connects with the socket as described in ANSI C81.61-1990.
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“I) The term ‘bulb shape’ means the shape of lamp, espe-
cially the glass bulb with designations for bulb shapes found
in ANSI C79.1-1980 (R1984).

“(d) The term ‘color rendering index’ or ‘CRI’ means the
measure of the degree of color shift objects undergo when
illuminated by a light source as compared with the color of
those same objects when illuminated by a reference source
of comparable color temperature.

“K) The term ‘correlated color temperature’ means the
absolute temperature of a blackbody whose chromaticity most
nearly resembles that of the light source.

“(L) The term ‘IES’ means the Illuminating Engineering
Society of North America.

“M) The term ‘lamp efficacy’ means the lumen output
of a lamp divided by its wattage, expressed in lumens per
watt (LPW).

“(N) The term ‘lamp type’ means all lamps designated
as having the same electrical and lighting characteristics and
made by one manufacturer.

“(0) The term ‘lamp wattage’ means the total electrical
power consumed by a lamp in watts, after the initial seasoning
period referenced in the appropriate IES standard test proce-
dure and including, for fluorescent, arc watts plus cathode
watts.

“(P) The terms life’ and ‘lifetime’ mean length of oPerating
time of a statistically large group of lamps between first use
and failure of 50 percent of the %'oup in accordance with
test procedures described in the IES Lighting Handbook-Ref-
erence Volume.

“Q) The term ‘lumen output’ means total luminous flux
(power) of a lamp in lumens, as measured in accordance with
applicable IES standards as determined by the Secretary.

“(R) The term ‘tungsten-halogen lamp’ means a gas-filled
tungsten filament incandescent lamp containing a certain
proportion of halogens in an inert gas.

“(S) The term ‘medium base compact fluorescent lamp’
means an integrally ballasted fluorescent lamp with a medium
screw base and a rated input voltage of 115 to 130 volts
and which is designed as a direct replacement for a general
service incandescent lamp.

“31XA) The term ‘water use’ means the quantity of water
flowing through a showerhead, faucet, water closet, or urinal

soint of use, determined in accordance with test procedures
er section 323.
“B) The term ‘ASME’ means the American Society of
Mechanical Engineers.

“(C) The term ‘ANSI’ means the American National Stand-
ards Institute.

“(D) The term ‘showerhead’ means any showerhead (includ-
ing a handheld showerhead), except a safety shower
showerhead.

“E) The term ‘faucet’ means a lavatory faucet, kitchen
faucet, metering faucet, or replacement aerator for a lavatory
or kitchen faucet.

“(F) The term ‘water closet’ has the meaning given such
term in ASME A112.19.2M-1990, except such term does not
include fixtures designed for installation in prisons.

at
un
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“(G) The term ‘urinal’ has the meaning given such term
in ASME A112.19.2M-1990, except such term does not include
fixtures designed for installation in prisons.

“(H) The terms ‘blowout’, ‘flushometer tank’, ‘low consump-
tion’, and ‘flushometer valve’ have the meaning given such
terms in ASME A112.19.2M-1990.”.

(c) COVERAGE.—Section 322(a) of such Act (42 U.S.C. 6292(a))
is amended—

d(1) by redesignating paragraph (14) as paragraph (19);
an

(2) by inserting after paragraph (13) the following new
paragraphs:

“(14) General service fluorescent lamps and incandescent
reflector lamps.

“(15) Showerheads, except safety shower showerheads.

“(16) Faucets.

“(17) Water closets.

“(18) Urinals.”.

(d) TEST PROCEDURES.—Section 323 of such Act (42 U.S.C.
6293) is amended—

(1) in subsection (b)—

(A) in paragraph (3), by inserting after “energy use,”
the following “water use (in the case of showerheads, fau-
cets, water closets and urinals),”;

(B) in paragraph (4)—

(i) by inserting “or, in the case of showerheads,
faucets, water closets, or urinals, water use” after

“energy use”™;

(11) by inserting after “such cycle” the following:

“, or in the case of showerheads, faucets, water closets,

or urinals, representative average unit costs of water

and wastewater treatment service resulting from the
operation of such products during such cycle”; and

(iii) by inserting “, water, and wastewater treat-
ment” before the period at the end of the second sen-
tence; and

(C) by adding at the end the following new paragraphs:

“(6) With respect to fluorescent lamps and incandescent reflec-
tor lamps to which standards are applicable under subsection (i)
of section 325, the Secretary shall prescribe test procedures, to
be carried out by accredited test laboratories, that take into consid-
eration the applicable IES or ANSI standard.

“(TYA) Test procedures for showerheads and faucets to which
standards are applicable under subsection (j) of section 325 shall
be the test procedures specified in ASME A112.18.1M-1989 for
such products.

“(B) If the test procedure requirements of ASME A112.18.1M-
1989 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the
requirements of paragraph (3).

“(8)A) Test procedures for water closets and urinals to which
standards are applicable under subsection (k) of section 325 shall
be the test procedures specified in ASME A112.19.6-1990 for such
products.
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Regulations.

“(B) If the test procedure requirements of ASME A112.19.6-
1990 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the
requirements of paragraph (3).”;

(2) in paragraphs (1) and (2) of subsection (c), by insertin

“or, in the case of showerheads, faucets, water closets, ang

urinals, water use” after “efficiency” each place it appears;

(3) in subsection (cX2), in the material preceding subpara-
graph (A), by inserting “or established” after “prescribed”; and
(4) in subsection (e)—

(A) in paragraph (1), by striking out “or measured
energy use” and inserting in lieu thereof “, measured energy
use, or measured water use”;

(B) in paragraph (2), by striking out “energy efficiency
or energy use” each place it appears and inserting in lieu
thereof “energy efficiency, energy use, or water use”; and

(C) in paragraph (3), by striking out “energy efficiency
or energy use” and inserting in lieu thereof “energy effi-
ciency, energy use, or water use”,

(e) LABELING.—Section 324 of such Act (42 U.S.C. 6294) is
amended—

(1) in subsection (a}2), by adding at the end the following
new subparagraphs:

“(C)i) Not later than 18 months after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section applicable to general service
fluorescent lamps, medium base compact fluorescent lamps, and
general service incandescent lamps. Except as provided in clause
(ii), such rules shall provide that the labeling of any general service
fluorescent lamp, medium base compact fluorescent lamp, and gen-
eral service incandescent lamp manufactured after the 12-month
period beginning on the date of the publication of such rule shall
indicate conspicuously on the packaging of the lamp, in a manner
prescribed by the Commission under subsection (b), such informa-
tion as the Commission deems necessary to enable consumers to
select the most energy efficient lamps which meet their require-
ments. Labeling information for incandescent lamps shall be based
on performance when operated at 120 volts input, regardless of
the rated lamp voltage.

“(i1) If the Secretary determines that compliance with the stand-
ards specified in section 325(j) for any lamp will result in the
discontinuance of the manufacture of such lamp, the Commission
may exempt such lamp from the labeling rules prescribed under
clause (i).

“(D)(i) Not later than one year after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for showerheads and faucets to
which standards are applicable under subsection (j) of section 325.
Such rules shall provide that the labeling of any showerhead or
faucet manufactured after the 12-month period beginning on the
date of the publication of such rule shall be consistent with the
marking and labeling requirements of ASME A112.18.1M-1989,
except that each showerhead and flow restricting or controlling
spout-end device shall bear a permanent legible marking indicating
the flow rate, expressed in gallons per minute (gpm) or gallons
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per cycle (gpc), and the flow rate value shall be the actual flow
rate or the maximum flow rate specified by the standards estab-
lished in subsection (j) of section 325.

“(ii) If the marking and labeling requirements of ASME
Al112.18.1M-1989 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules estaglished pursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) requiring
each showerhead and flow restricting or controlling spout-end device
to bear a permanent legible marking indicating the flow rate of
such product. )

“(E)i) Not later than one year after the date of the enactment Regulations.
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for water closets and urinals to
which standards are applicable under subsection (k) of section 325.
Such rules shall provide that the labeling of any water closet
or urinal manufactured after the 12-month period beginning on
the date of the publication of such rule shalf be consistent with
the marking and labeling requirements of ASME A112.19.2M-1990,
except that each fixture (and flushometer valve associated with
such fixture) shall bear a permanent legible marking indicating
the water use, expressed in gallons per flush (gpf), and the water
use value shall be the actual water use or the maximum water
use specified by the standards established in subsection (k) of
section 325.

“(di) If the marking and labeling requirements of ASME
A112.19.2M-1990 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established Ipursuant
to clause (i) to be consistent with such revised ASME/ANSI require-
ments unless such requirements are inconsistent with the purposes
of this Act or the requirement specified in clause (i) requiring
each fixture and flushometer valve to bear a permanent legible
m?rking indicating the water use of such fixture or flushometer
valve.

“(iii) Any labeling rules {)rescribed under this subparagraph
before January 1, 1997, shall provide that, with respect to any
gravity tank-type white 2-piece toilet which has a water use greater
than 1.6 gallons per flush (gpf), any printed matter distributed
or displayed in connection with such product (including packaging
and point of sale material, catalog material, and print advertising)
shall include, in a conspicuous manner, the words ‘For Commercial
Use Only’.”;

(2) in subsection (a)3), by striking out “(14)” and inserting
in lieu thereof “(19)”;
(3) in subsection (b)}(1)(B), by strikiniout “(14)” and insert-

ing in lieu thereof “(13), and paragraphs (15) through (19)”;

(4) in paragraphs (3) and (5) of subsection (b), by striking
out “(14)” and inserting in lieu thereof “(19)”; and
(5) in subsection (¢)—

(A) in paragraph (7), by striking out “paragraph (13)
of section 322” and inserting in lieu thereof “paragraphs
(13), (14), (15), (16), (17), and (18) of section 322(a)”; and

(B) by adding at the end the following:

“(8) If a manufacturer of a covered product specified in para-
graph (15) or (17) of section 322(a) elects to provide a label for
such covered product conveying the estimated annual operating
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cost of such product or the range of estimated annual operating
costs for the type or class of such product—

“(A) such estimated cost or range of costs shall be deter-
mined in accordance with test procedures prescribed under
section 323;

“(B) the format of such label shall be in accordance with
a format prescribed bi; the Commission; and

“(C) such label shall be displayed in a manner, prescribed
by the Commission, to be likely to assist consumers in making
purchasing decisions and appropriate to carry out the purposes
of this Act.”.

(f) STANDARDS.—Section 325 of such Act (42 U.S.C. 6295) is
amended—

(1) by redesignating subsections (i) through (q) as sub-
sections (1) through (t);

(2) by inserting after subsection (h) the following:

“(i) GENERAL SERVICE FLUORESCENT LAMPS AND INCANDESCENT
REFLECTOR LAMPS.—(1)(A) Each of the following general service
fluorescent lamps and incandescent reflector lamps manufactured
after the effective date specified in the tables listed in this para-
graph shall meet or exceed the following lamp efficacy and CRI

standards:
“FLUORESCENT LAMPS
Nominal s Minimum Average  Effective
“Lamp Type Lamp M"élﬂllum Lami Efficacy Date
Wattage (LPW) (Months)
4-foot medium bi-pin ...... >35W 69 ) 75.0 36
<35W 45 75.0 36
2-foot U-shaped .............. >35W 69 68.0 36
<35W 45 64.0 36
8-foot slimline ................. 65 W 69 80.0 18
<65W 45 80.0 18
8-foot high output .......... >100W 69 80.0 18
<100W 45 80.0 . 18
“INCANDESCENT REFLECTOR LAMPS
Minimum Average  Effective
“Nominal Lamp Wattage Lamp Efficacy ate
(LPW) (Months)
4050 ..ottt et ee s st e eenen 10.5 36
B166 ..coiccrreininririiriiieesreeeesre e snesseser e e 11.0 36
6785 .ooeeereeeeeenrnie [ 125 36
86-115 ..cocrriiiriceree 14.0 36
116-155 .......oc... rreecesssnseerar e . 14.5 36
156205 ....ccoveeiirirreerenrerenreeciressneesenersreessaasessessnassresaene 15.0 36

“B) For the purposes of the tables set forth in subparagraph
(A), the term ‘effective date’ means the last day of the month
set forth in the table which follows the date of the enactment
of the Energy Policy Act of 1992.

“(2) Notwithstanding section 332(a)(5) and section 332(b), it
shall not be unlawful for a manufacturer to sell a lamp which



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2825

is indcompliance with the law at the time such lamp was manufac-
tured. '

“(3) Not less than 36 months after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than the end of
the 54-month period beginning on the date of the enactment of
this subsection to determine if the standards established under
paragraph (1) should be amended. Such rule shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after the 36-month period beginning
on the date such final rule is published.

“(4) Not less than eight years after the date of the enactment Regulations.
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than nine years and
six months after the date of the enactment of this subsection to
determine if the standards in effect for fluorescent lamps and
incandescent lamps should be amended. Such rule shall contain
such amendment, if any, and provide that the amendment shall
apply to products manufactured on or after the 36-month period
beginning on the date such final rule is published. )

“(5) Not later than the end of the 24-month period beginning Regulations.
on the date labeling requirements under section 324(a)(2)XC) become
effective, the Secretary shall initiate a rulemaking procedure to
determine if the standards in effect for fluorescent lamps and
incandescent lamps should be amended so that they would be
applicable to additional general service fluorescent and general
service incandescent lamps and shall publish, not later than 18
months after initiating such rulemaking, a final rule including
such amended standards, if any. Such rule shall provide that the
amendment shall apply to products manufactured after a date
which is 36 months after the date such rule is published.

“(6)(A) With respect to any lamp to which standards are
applicable under this subsection or any lamp specified in section
346, the Secretary shall inform any Federal entity proposing actions
which would adversely impact the energy consumption or energy
efficiency of such lamp of the energy conservation consequences
of such action. It shall be the responsibility of such Federal entity
to carefully consider the Secretary’s comments.

“(B) Notwithstanding section 325(n)(1), the Secretary shall not
be prohibited from amending any standard, by rule, to permit
increased energy use or to decrease the minimum required energy
efficiency of any lamp to which standards are applicable under
this subsection if such action is warranted as a result of other
Federal action (including restrictions on materials or processes)
which would have the effect of either increasing the energy use
or decreasing the energy efficiency of such product.

“(7) Not later than the date on which standards established Reports.
pursuant to this subsection become effective, or, with respect to
high-intensity discharge lamps covered under section 346, the effec-
tive date of standards established pursuant to such section, each
manufacturer of a product to which such standards are applicable
shall file with the Secretary a laboratory report certifying compli-
ance with the applicable standard for each lamp type. Such report
shall include the lumen output and wattage consumption for each
lamp type as an average of measurements taken over the preceding
12-month period. With respect to lamp types which are not manufac-
tured during the 12-month period preceding the date such standards
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Federal
Register,
publication.

become effective, such report shall be filed with the Secretary
not later than the date which is 12 months after the date manufac-
turing is commenced and shall include the lumen output and watt-
age consumption for each such lamp type as an average of measure-
ments taken during such 12-month period.

“(j) STANDARDS FOR SHOWERHEADS AND FAUCETS.—(1) The
maximum water use allowed for any showerhead manufactured
after January 1, 1994, is 2.5 gallons per minute when measured
at a flowing water pressure of 80 pounds per square inch. Any
such showerhead shall also meet the requirements of ASME/ANSI
Al112.18.1M-1989, 7.4.3(a).

“(2) The maximum water use allowed for any of the following
faucets manufactured after January 1, 1994, when measured at
a flowing water pressure of 80 pounds per square inch, is as
follows:

“Lavatory faucets ............ccccoceervvmnnen. 2.5 gallons per minute
“Lavatory replacement aerators ....... 2.5 gallons per minute
“Kitchen faucets 2.5 gallons per minute

“Kitchen replacement aerators 2.5 gallons per minute
“Metering faucets 0.25 gallons per cycle

“(3)A) If the maximum flow rate requirements or the design
requirements of ASME/ANSI Standard A112.18.1M-1989 are
amended to improve the efficiency of water use of any type or
class of showerhead or faucet and are approved by ANSI, the
Secretary shall, not later than 12 months after the date of such
amendment, publish a final rule establishing an amended uniform
national standard for that product at the level specified in the
amended ASME/ANSI Standard A112.18.1M and providing that
such standard shall apply to products manufactured after a date
which is 12 months after the publication of such rule, unless the
Secretary determines, by rule published in the Federal Register,
that adoption of a uniform national standard at the level specified
in such amended ASME/ANSI Standard A112.18.1M—

“(i) is not technologically feasible and economically justified

under subsection (o0);

“(ii) is not consistent with the maintenance of public health
and safety; or
“(iii) 18 not consistent with the purposes of this Act.

“(B)(i) As part of the rulemaking conducted under subparagraph
(A), the Secretary shall also determine if adoption of a uniform
national standard for any type or class of showerhead or faucet
more stringent than such amended ASME/ANSI Standard
A112.18.1M—

“(I) would result in additional conservation of energy or
water;

“(II) would be technologically feasible and economically
justified under subsection (0); and

“(III) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secretary makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of showerhead or faucet if such State regulation—

“(I) is more stringent than amended ASME/ANSI Standard

Al112.18.1M for such type or class of showerhead or faucet

and the standard in eﬂ%gt for such product on the day before
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8&5)3 datg on which a final rule is published under subparagraph
; an
“(II) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(C) If, after any period of five consecutive years, the maximum
flow rate requirements of the ASME/ANS]I standard for
showerheads are not amended to improve the efficiency of water
use of such products, or after any such period such requirements
for faucets are not amended to improve the efficiency of water
use of such products, the Secretary shall, not later than six months
after the end of such five-year period, publish a final rule waiving
the provisions of section 327(c) with respect to any State regulation
concerning the water use or water efficiency of such type or class
of showerhead or faucet if such State regulation—

“(i) is more stringent than the standards in effect for such
type of class of showerhead or faucet; and

“(ii) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

“(k) STANDARDS FOR WATER CLOSETS AND URINALS.—(1)A)
Except as provided in subparagraph (B), the maximum water use
allowed in gallons per flush for any of the following water closets
manufactured after January 1, 1994, is the following:

“Gravity tank-type toilets 1.6 gpf.
“Flushometer tank toilets 1.6 gpf.
“Electromechanical hydraulic toilets 1.6 gpf.
“Blowout toilets 3.5 gpf.

“B) The maximum water use allowed for any %ravity tank-
type white 2-piece toilet which bears an adhesive label conspicuous

upon installation consisting of the words ‘Commercial Use Only
manufactured after January 1, 1994, and before January 1, 1997,

is 3.5 %allons per flush.

“(C) The maximum water use allowed for flushometer valve
toilets, other than blowout toilets, manufactured after January 1,

1997, is 1.6 gallons per flush.

“(2) The maximum water use allowed for any urinal manufac-
tured after January 1, 1994, is 1.0 gallon per flush.

“(3)(A) If the maximum flush volume requirements of ASME Federal
Standard A112.19.6-1990 are amended to improve the efficiency R"ﬁ?t‘etr:
of water use of any low consumption water closet or low consump- PtHeahon
tion urinal and are approved by ANSI, the Secretary shall, not
later than 12 months after the date of such amendment, publish
a final rule establishing an amended uniform national standard
for that product at the level specified in amended ASME/ANSI
Standard A112.19.6 and providing that such standard shall apply
to products manufactured after a date which is one year after
the publication of such rule, unless the Secretary determines, by
rule published in the Federal Register, that adoption of a uniform
national standard at the level specified in such amended ASME/

ANSI Standard A112.19.6—
“@) is not technologically feasible and economically justified

under subsection (0);

“(i1) is not consistent with the maintenance of public health
and safety; or
“(iii) is not consistent with the purposes of this Act.

“B)(i) As part of the rulemaking conducted under subparagraph
(A), the Secretary shall also determine if adoption of a uniform
national standard for any type or class of low consumption water
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closet or low consumption urinal more stringent than such amended
ASME/ANSI Standard A112.19.6 for such product—

“(I) would result in additional conservation of energy or
water;

“II) would be technologically feasible and economically
justified under subsection (0); and

“(III) would be consistent with the maintenance of public
health and safety.

“(ii) If the Secretary makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State
regulation concerning the water use or water efficiency of such
type or class of low consumption water closet or low consumption
urinal if such State regulation—

“(I) is more stringent than amended ASME/ANSI Standard
Al112.19.6 for such type or class of low consumption water
closet or low consumption urinal and the standard in effect
for such product on the day before the date on which a final
rule is puglished under subparagraph (A); and

“(II) is applicable to any sale or installation of all products
in such type or class of low consumption water closet or low
consumption urinal.

“(C) If, after any period of five consecutive years, the maximum
flush volume requirements of the ASME/ANSI standard for low
consumption water closets are not amended to improve the efficiency
of water use of such products, or after any such period such require-
ments for low consumption urinals are not amended to improve
the efficiency of water use of such products, the Secretary shall,
not later than six months after the end of such five-year period,
publish a final rule waiving the provisions of section 327(c) with
respect to any State regulation concerning the water use or water
efficiency of such type or class of water closet or urinal if such
State regulation—

“(i) is more stringent than the standards in effect for such
type or class of water closet or urinal; and

“(ii) is applicable to any sale or installation of all products
in such type or class of water closet or urinal.”;

(3) in subsection (1) (as redesignated by paragraph (1) of
this subsection)—

(A) in paragraphs (1) and (2), by striking out “(14)”
and inserting in lieu thereof “(19)”; and
(B) in paragraphs (1) and (3), by striking out “(1) and

(m)” and inserting in lieu thereof “(0) and (p)”;

(4) in subsection (m) (as redesignated by paragraph (1)
of this subsection), by striking out “(h)” and inserting in lieu
thereof “(i)”;

(5) in subsection (n) (as redesignated by paragraph (1)
of this subsection)—

(A) in paragraph (1)}—

(i) by striking out “and in paragraph (13)” and
inserting in lieu thereof “, and in paragraphs (13)
and (14)”; and

(ii) by striking out “th)” and inserting in lieu
thereof “(1)”;

(B) in paragraph (2XC), by striking out “(IX2)}B)iXID)”
and inserting in lieu thereof “(0)(2)(B)iXII)"; and
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(C) in paragraph (3XB), by inserting “general service
fluorescent lamps, incandescent reflector lamps,” after
“fluorescent lamp ballasts,”;

(6) in subsection (0) (as redesignated by paragraph (1)
of this subsection)—

(A) in paragraph (1), by inserting “or, in the case
of showerheads, faucets, water closets, or urinals, water
use,” after “energy use,”;

(B) in paragraph (2XA), by inserting “, or, in the case
of showerheads, faucets, water closets, or urinals, water
efficiency,” after “energy eﬁicienc{";

(C) in paragraph (2)}B)iX1II), by inserting “, or as
applicable, water,” after “energy”;

(D) in paragraph (2XB)iXVI), by inserting “and water”
after “energy”;

(E) in paragraph (2)XBXiii), by striking out “energy
savings” and inserting “energy, and as applicable, water,
savinlgs”; and

(F) in paragraph (3XB), by inserting “, in the case
of showerheads, faucets, water closets, or urinals, water,
or” after “energy or”; and
(7) in subsection (p)3XA) (as redesignated by paragraph

(1) of this subsection)—
(A) by striking out “(1X2)” and inserting in lieu thereof
“(0X2)”; and
X 1(1])3) by striking out “(1¥4)” and inserting in lieu thereof
“, o ”‘
(g) REQUIREMENTS OF MANUFACTURERS.—Section 326 of such
Act (42 U.S.C. 6296) is amended—
(1) in subsection (b}4), by inserting “or water use” after
“consumption”; and
(2) in subsection (dX1), by striking out “or energy use”
and inserting in lieu thereof “ energy use, or, in the case
of showerheads, faucets, water closets, and urinals, water use”.
(h) EFFECT ON OTHER LAW.—Section 327 of such Act (42 U.S.C.
6297) is amended—
(1) in subsection (a)—

(A) in paragraph (1), in the material preceding
subparagraph (A), by inserting “or water use” after “energy
consumption”;

(B) in paragraph (1XA), by inserting “, water use,”
after “energy consumption”;

(C) in paragraph (1)XB), by striking out “or energy
efficiency” and inserting in lieu thereof “, energy efficiency,
or water use”; and

(D) by amending paragraph (2) to read as follows:

“(2) For purposes of this section, the following definitions apply:

“(A) The term ‘State regulation’ means a law, regulation,
or other requirement of a State or its political subdivisions.
With respect to showerheads, faucets, water closets, and uri-
nals, such term shall also mean a law, regulation, or other
requirement of a river basin commission that has jurisdiction
within a State.

“(B) The term ‘river basin commission’ means—

“(1) a commission established by interstate compact
to apportion, store, regulate, or otherwise manage or coordi-
nate the management of the waters of a river basin; and
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“(ii) a commission established under section 201(a) of
the Water Resources Planning Act (42 U.S.C. 1962b(a)).”;
(2) in subsection (b)—

(A) in the material preceding paragraph (1), by striking
out “or energy use of the covered product” and insertin
in lieu thereof “, energy use, or water use of the covere
product”;

(B) by insertin% before the semicolon at the end of
paragraph (1) the following: “, or in the case of any portion
of any regulation which establishes requirements for
fluorescent or incandescent lamps, flow rate requirements
for showerheads or faucets, or water use requirements
for water closets or urinals, was prescribed or enacted
before the date of the enactment of the Energy Policy
Act of 1992”; '

(C) in paragraf)h (4), by inserting before the semicolon
at the end the following: “, or is a regulation (or portion
thereof) regulating fluorescent or incandescent lamps other
than those to which section 325(i) is applicable, or is a
regulation (or portion thereof) regulating showerheads or
faucets other than those to which section 325() is
applicable or regulating lavatory faucets (other than meter-
ing faucets) for installation in public places, or is a regula-
tion (or portion thereof) regulating water closets or urinals
other than those to which section 325(k) is applicable”;

(D) in paragraph (5), by striking out “or”;

(E) in paragraph (6), by striking out the period at
the end and inserting “; or”; and

(F) by adding at the end the following new paragraph:
“(7) is a regulation (or portion thereof) concerning the water

efficiency or water use of low consumption flushometer valve
water closets.”;
(3) in subsection (c)—
(A) in the material preceding paragraph (1)—
(i) by inserting “, subparagraphs (B) and (C) of
section 325(j)(3), and subparagraphs (B) and (C) of
section 325(kX3)” after “section 325(b)(3)(A)ii)”; and
(ii) by striking out “or energy use” and inserting
in lieu thereof the following: “, energy use, or water
use”;
(B) in paragraph (1), by inserting before the semicolon
at the end the following: “, except that a State regulation
(or portion thereof) regulating fluorescent or incandescent
lamps other than those for which section 325(i) is applicable
shall be effective only until the effective date of a standard
that is prescribed by the Secretary and is applicable to
such lamps™;
(C) in paragraph (2), by striking out “or”;
(D) in paragraph (3), by striking out the period at
the end and inserting a semicolon; and
(E) by adding at the end the following new paragraphs:
“(4) is a regulation concerning the water use of lavatory
faucets adopted by the State of New York or the State of
Georgia before the date of the enactment of the Energy Policy
Act of 1992;

“(5) is a regulation concerning the water use of lavatory
or kitchen faucets adopted by the State of Rhode Island prior
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to the date of the enactment of the Energy Policy Act of 1992;

“(6) is a regulation (or portion thereof) concerning the water
efficiency or water use of gravity tank-type low consumption
water closets for installation in public places, except that such
a regulation shall be effective only until January 1, 1997.”;

(4) in subsection (d)}(1)—

(A) in subparagraph (A)—

(i) by inserting “or river basin commission” after
“Any State”; and )

(ii) by striking out “or energy efficiency” and insert-
ing in lieu thereof “ energy efliciency, or water use”;
(B) in subparagraph (B)—

(1) by striking out “State has” and inserting “State
or river basin commission has”; and

(ii) by inserting “or water” after “energy”;

(C) in subparagraph (C)—

(1) in the material preceding clause (i) and in clause
(ii), by inserting “or water” after “energy” each place
it appears; and

gi) by inserting before the period at the end the

following: “, and, with respect to a State regulation
for which a petition has been submitted to the Sec-
retary which provides for any energy conservation
standard or requirement with respect to water use
of a covered product, within the context of the water
supply and groundwater management plan, water
quality program, and comprehensive plan (if any) of
the State or river basin commission for improving,
developing, or conserving a waterway affected by water

supply development”; and
(5) in subsection (d)(6XB), by striking clause (i) and insert-

ing the following:

“(1) there exists within the State an ener%y emergency
condition or, if the State regulation provides for an energy
conservation standard or other requirement with respect
to the water use of a covered product for which there
is a Federal energy conservation standard under subsection
() or (k) of section 325, a water emergency condition,
which—

“(I) imperils the health, safety, and welfare of its
residents because of the inability of the State or utili-
ties within the State to provide adequate quantities
of gas or electric energy or, in the case of a water
emergency condition, water or wastewater treatment,
to its residents at less than prohibitive costs; and

“II) cannot be substantially alleviated by the
importation of energy or, in the case of a water emer-
gency condition, by the importation of water, or by
the use of interconnection agreements; and”.

(i) INCENTIVE PROGRAMS.—Section 337 of such Act (42 U.S.C.
6307) is amended—

(1) by striking out “337.” and inserting “337. (a) IN GEN-

ERAL.—”; and

(2) by adding at the end the following:

“(b) STATE AND LOCAL INCENTIVE PROGRAMS.—(1) The Secretary

shall, not later than one year after the date of the enactment
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of this subsection, issue recommendations to the States for
establishing State and local incentive programs designed to encour-
age the acceleration of voluntary replacement, by consumers, of
existing showerheads, faucets, water closets, and urinals with those
products that meet the standards established for such products
pursuant to subsections (j) and (k) of section 325.

“2) In developing such recommendations, the Secretary shall
consult with the heads of other federal agencies, including the
Administrator of the Environmental Protection Agency; State offi-
cials; manufacturers, suppliers, and installers of plumbing products;
and other interested parties.”.

SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION
TRANSFORMERS, AND SMALL ELECTRIC MOTORS.

(a) STANDARDS.—Section 346 of the Energy Policy and Con-
servation Act (42 U.S.C. 6317) is amended to read as follows:

“ENERGY CONSERVATION STANDARDS FOR HIGH-INTENSITY DISCHARGE
LAMPS, DISTRIBUTION TRANSFORMERS, AND SMALL ELECTRIC MOTORS

“SEC. 346. (a)(1) The Secretary shall, within 30 months after
the date of the enactment of the Energy Policy Act of 1992, prescribe
testing requirements for those high-intensity discharge lamps and
distribution transformers for which the Secretary makes a deter-
mination that energy conservation standards would be techno-
logically feasible and economically justified, and would result in
significant energy savings.

“(2) The Secretary shall, within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, energy conservation stand-
ards for those high-intensity discharge lamgs and distribution
transformers for which the Secretary prescribed testing require-
ments under paragraph (1).

“(8) Any standard prescribed under paragraph (2) with respect
to high-intensity discharge lamps shall apply to such lamps manu-
factured 36 months after the date such rule is published.

“b)(1) The Secretary shall, within 30 months after the date
of the enactment of the Energy Policy Act of 1992, prescribe testing
requirements for those small electric motors for which the Secretary
makes a determination that energy conservation standards would
be technologically feasible and economically justified, and would
result in significant energy savings.

“(2) The Secretary shall, within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, energy conservation stand-
ards for those small electric motors for which the Secretary pre-
scribed testing requirements under paragraph (1).

“3) Any standard prescribed under paragraph (2) shall apply
to small electric motors manufactured 60 mont?xs after the date
such rule is published or, in the case of small electric motors
which require listing or certification by a nationally recognized
testing laboratory, 84 months after such date. Such standards shall
not apply to any small electric motor which is a component of
a covered product under section 322(a) or a covered equipment
under section 340.

“(c) In establishing any standard under this section, the Sec-
retary shall take into consideration the criteria contained in section
325(n).
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“(d) The Secretary shall, within six months after the date
on which energy conservation standards are prescribed by the Sec-
retary for high-intensity discharge lamps and distribution
transformers pursuant to subsection (a)(2) and small electric motors
pursuant to subsection (bX2), prescribe labeling requirements for
such lamps, transformers, and small electric motors.

“(e) Beginning on the date which occurs six months after the
date on which a labeling rule is prescribed for a product under
subsection (d), each manufacturer of a product to which such a
rule applies shall provide a label which meets, and is displayed
in accordance with, the requirements of such rule.

“(fX1) After the date on which a manufacturer must provide
a label for a product pursuant to subsection (e)—

“(A) each such product shall be considered, for purposes
of paragraphs (1) and (2) of section 332(a), a new covered
product to which a rule under section 324 applies; and

“B) it shall be unlawful for any manufacturer or private
labeler to distribute in commerce any new product for which
an energy conservation standard is prescribed under subsection
(a)(2) or (bX2) which is not in conformity with the applicable
energy conservation standard.

“(2) For purposes of section 333(a), paragraph (1) of this sub-
section shall be considered to be a part of section 332.”.

(b) TECHNICAL AMENDMENT.—The table of contents of such
Act is amended by striking out the item for section 346 and inserting
in lieu thereof the following new item:

“Sec. 346. Energy conservation standards for high-intensity discharge lamps, dis-
tribution transformers, and small electric motors.”.

(c¢) STUDY OF UTILITY DISTRIBUTION TRANSFORMERS.—The Sec- 42 USC 6317.
retary shall evaluate the practicability, cost-effectiveness, and
potential energy savings of replacing, or upgrading components
of, existing utility distribution transformers during routine mainte-
nance and, not later than 18 months after the date of the enactment
of this Act, report the findings of such evaluation to the Congress
with recommendations on how such energy savings, if any, could

be achieved.

SEC. 125. ENERGY EFFICIENCY INFORMATICN FOR COMMERCIAL 42 USC 6292
OFFICE EQUIPMENT. note.

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the Computer and Business Equipment Manufacturers Association
and other interested organizations, provide financial and technical
assistance to support a voluntary national testing and information
program for those types of commercial office equipment that are
widely used and for which there is a potential for significant energy
savings as a result of such 1program.

(2) Such program shall—

(A) consistent with the objectives of paragraph (1), deter-
mine the commercial office equipment to be covered under
such program;

(B) include specifications for testing procedures that will
enable purchasers of such commercial office ef(%uipment to make
more informed decisions about the energy efficiency and costs
of alternative products; and

(C) include information, which may be disseminated
through catalogs, trade publications, labels, or other mecha-
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nisms, that will allow consumers to assess the energy consump-

tion and potential cost savings of alternative products.

(3) Such program shall be developed by an appropriate
organization (composed of interested parties) according to commonly
accepted procedures for the development of national testing proce-
dure and labeling programs.

(b) MONITORING.—The Secretary shall monitor and evaluate
the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether such program
is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for commercial office equipment consistent
with the objectives of subsection (a) has not been developed, the
Secretary shall, after consultation with the National Institute of
Standards and Technology, develop, not later than two years after
such determination, test procedures under section 323 of the Energy
Policy and Conservation Act (42 U.S.C. 6293) for such commercial
office equipment.

(2) Not later than one year after the Secretary develops test
procedures under paragraph (1), the Federal Trade Commission
(hereafter in this section referred to as the “Commission”) shall
prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for commercial office equipment for which the Secretary has
prescribed test procedures under paragraph (1) except that, with
respect to any type of commercial office equipment (or class thereof),
the Secretary may determine that such labeling is not techno-
logically feasible or economically justified or is not likely to assist
consumers in making purchasing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,
each product for which the Secretary has established test procedures
or labeling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES,

(a) IN GENERAL.—(1) The Secretary shall, after consulting with
the National Electric Manufacturers Association, the American
Lighting Association, and other interested organizations, provide
financial and technical assistance to support a voluntary national
testing and information program for those types of luminaires that
are widely used and for which there is a potential for significant
energy savings as a result of such program.

(2) Such program shall—

(A) consistent with the objectives of paragraph (1), deter-
mine the luminaires to be covered under such program;

(B) include specifications for testing procedures that will
enable purchasers of such luminaires to make more informed
decisions about the energy efficiency and costs of alternative
products; and

(C) include information, which may be disseminated
through catalogs, trade publications, labels, or other mecha-
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nisms, that will allow consumers to assess the energy consump-

tion and potential cost savings of alternative products.

(8) Such program shall Ee developed by an appropriate
organization (composed of interested parties) according to commonly
accepted procedures for the development of national testing proce-
dures andp labeling programs.

(b) MONITORING.—The Secretary shall monitor and evaluate
the efforts to develop the program described in subsection (a) and,
not later than three years after the date of the enactment of
this Act, shall make a determination as to whether the program
developed is consistent with the objectives of subsection (a).

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing
and information program for luminaires consistent with the objec-
tives of subsection (a) has not been developed, the Secretary shall,
after consultation with the National Institute of Standards and
Technology, develop, not later than two years after such determina-
tion, test procedures under section 323 of the Energy Policy and
Conservation Act (42 U.S.C. 6293) for such luminaires.

(2) Not later than one year after the Secretary develops test Regulations.
procedures under paragraph (1), the Federal Trade Commission
(hereafter in this section referred to as the “Commission”) shall
prescribe labeling rules under section 324 of such Act (42 U.S.C.
6294) for those luminaires for which the Secretary has prescribed
test procedures under paragraph (1) except that, with respect to
any type of luminaire &)r class thereof), the Secretary may deter-
mine that such labeling is not technologically feasible or economi-
cally justified or is not likely to assist consumers in making purchas-
ing decisions.

(3) For purposes of sections 323, 324, and 327 of such Act,
each groduct for which the Secretary has established test procedures
or labeling rules pursuant to this subsection shall be considered
a new covered product under section 322 of such Act (42 U.S.C.
6292) to the extent necessary to carry out this subsection.

(4) For purposes of section 327(a) of such Act, the term “this
part” includes this subsection to the extent necessary to carry
out this subsection.

SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED 42 USC 6292
APPLIANCE DEVELOPMENT. note.

(a) IN GENERAL.—Not later than 18 months after the date
of the enactment of this Act, the Secretary shall, in consultation
with the Administrator of the Environmental Protection Agency,
utilities, and appliance manufacturers, prepare and submit to the
Congress, a report on the potential for the development and
commercialization of appliances which are substantially more effi-
cient than required by Federal or State law.

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES.—The
r%eort submitted under subsection (a) shall identify candidate high-
efficiency appliances which meet the following criteria:

(1) The potential exists for substantial improvement in
the appliance’s energy efficiency, beyond the minimum estab-
lished in Federal and State law.

(2) There is the potential for significant energy savings
at the national or regional level.

(3) Such appliances are likely to be cost-effective for
consumers.
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(4) Electric, water, or gas utilities are prelpared to support
and promote the commercialization of such appliances.

5) Manufacturers are unlikely to undertake development
and commercialization of such appliances on their own, or
development and production would be substantially accelerated
by support to manufacturers.

(c) RECOMMENDATIONS AND PROPOSALS.—The report submitted
under subsection (a) shall also—

(1) describe the Eeneral actions the Secretary or the
Administrator of the Environmental Protection Agency could
take to coordinate and assist utilities and aﬂ liance manufac-
turers in developing and commercializing highly efficient appli-
ances;

(2) describe specific proposals for Department of Energy
or Environmental Protection Agency assistance to utilities and
appliance manufacturers to promote the development and
commercialization of };ishl efficient appliances;

(3) identify methods which Fegeral purchase of highly
efficient appliances could assist in the development and
commercialization of such appliances; and

(4) identify the funding lgvels needed to develop and imple-
ment a Federal program to assist in the development and
commercialization of highly efficient appliances.

SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS
FOR APPLIANCES.

Within 18 months after the date of the enactment of this
Act, the Secretary, in consultation with the Administrator of the
Environmental Protection Agency, utilities, and appliance manufac-
turers, shall evaluate and report to the Congress on the energy
savings and environmental benefits of programs which are directed
to the early replacement of older, less efficient aKpliances presently
in use by consumers with existing products which are more efficient
than required by Federal law. For the purposes of this section,
the term “appliance” means those consumer products specified in
section 322(a).

Subtitle D—Industrial

SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES.

(a) GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary shall make grants to indus-
try associations to support programs to improve energy effi-
ciency in industry. In order to be eligible for a grant under
this subsection, an industry association shall establish a vol-
untary energy efficiency improvement target program.

(2) AWARDING OF GRANTS.—The Secretary shall request
groject proposals and provide annual grants on a competitive

asis. In evaluating grant proposals under this subsection, the
Secretary shall consider—
(A) potential energy savings;
(B) potential environmental benefits;
(C) the degree of cost sharing;
(D) the degree to which new and innovative tech-
nologies will be encouraged;
(E) the level of industry involvement;
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(F) estimated project cost-effectiveness; and
(G) the degree to which progress toward the energy
improvement targets can be monitored.

(3) ELIGIBLE PROJECTS.—Projects eligible for grants under
this subsection may include the following:

(A) Workshops.

(B) Training seminars.

(C) Handbooks.

(D) Newsletters.

(E) Data bases.

(F) Other activities approved by the Secretary,

(4) LIMITATION ON COST SHARING.—Grants provided under
this subsection shall not exceed $250,000 and each grant shall
not exceed 75 percent of the total cost of the project for which
the grant is made.

(5) AUTHORIZATION.—There are authorized to be appro-
priated such sums as are necessary to carry out this subsection.
(b) AWARD PROGRAM.—The Secretary shall establish an annual

ward program to recognize those industry associations or individ-
1al industrial companies that have significantly improved their
mergy efficiency.

(c) REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TAR-
;ETS.—Not later than one year after the date of the enactment
of this Act, the Secretary shall, in consultation with affected indus-
ries, evaluate and report to the Congress regarding the establish-
nent of Federally mandated energy efficiency reporting require-
nents and voluntary energy efficiency improvement targets for
mergy intensive industries. Such report shall include an evaluation
f the costs and benefits of such reporting requirements and vol-
mtary energy efficiency improvement targets, and recommenda-
ions regarding the role of such activities in improving energy
ifficiency in energy intensive industries.

SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY. 42 USC 6349.

(a) DEFINITIONS.—For the purposes of this section—

(1) the term “covered industry” means the food and food
products industry, lumber and wood products industry, petro-
leum and coal products industry, and all other manufacturing
industries specified in Standard Industrial Classification Codes
20 through 39 (or successor classification codes);

(2) the term “process-oriented industrial assessment”
means—

(A) the identification of opportunities in the production
process (from the introduction of materials to final packag-
ing of the product for shipping) for—

(i) improving energy efficiency;

(ii) reducing environmental impact; and

(iii) designing technological improvements to
increase competitiveness and achieve cost-effective
product quality enhancement;

(B) the identification of opportunities for improving
the energy efficiency of lighting, heating, ventilation, air
conditioning, and the associated building envelope; and

(C) the identification of cost-effective opportunities for
using renewable energy technology in the Eroduction proc-
essd and in the systems described in subparagraph (B);
an
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(3) the term “utility” means any a}person, State agenc
(including any municipality), or Federal agency, which sell
electric or gas energy to retail customers.

(b) GRANT PROGRAM.—

(1) USE oF FUNDS.—The Secretary shall, to the exten
funds are made available for such purpose, make grants t
States which, consistent with State law, shall be used fo
the following purposes:

(A) To promote, through appropriate institutions sucl
as universities, nonprofit organizations, State and locs
government entities, technical centers, utilities, and trad
organizations, the use of energy-efficient technologies i
covered industries.

(B) To establish programs to train individuals (on a:
industry-by-industry basis) in conducting process-oriente:
industrial assessments and to encourage the use of suc]
trained assessors.

(C) To assist utilities in developing, testing, an
evaluating energy efficiency programs and technologies fo
industrial customers in covered industries.

(2) CONSULTATION.—States receiving grants under this sub
section shall consult with utilities and representatives ¢
affected industries, -as appropriate, in determining the mos
effective use of such funds consistent with the requirement
of paragraph (1).

(3) ELIGIBILITY CRITERIA.—Not later than 1 year after th
date of the enactment of this Act, the Secretary shall establisl
eligibility criteria for grants made pursuant to this subsection
Such cniteria shall require a State applying for a grant t
demonstrate that such State—

(A) pursuant to section 111(a) of the Public Utilit;
and Regulatory Policies Act of 1978 (16 U.S.C. 2621(a);
has considered and made a determination regarding th
implementation of the standards specified in paragraph:
(7) and (8) of section 111(d) of such Act (with respec
to integrated resources planning and investments in con
servation and demand management); and

(B) by legislation or regulation—

(1) allows utilities to recover the costs prudentl;
incurred in providing process-oriented industria
assessments; and

(ii) encourages utilities to provide to coveres
industries—

d(I) process-oriented industrial assessments
an
(II) financial incentives for implementiny
energy efficiency improvements.

(4) ALLOCATION OF FUNDS.—Grants made pursuant to thi:
subsection shall be allocated each fiscal year among State:
meeting the criteria specified in paragraph (3) who have submit
ted applications 60 days before the first day of such fisca
year. S?J.ch allocation shall be made in accordance with a for
mula to be prescribed by the Secretary based on each State’s
share of value added in industry (as determined by the Censu
of Manufacturers) as a percentage of the value added by al
such States.
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(5) RENEWAL OF GRANTS.—A grant under this subsection
may continue to be renewed after 2 consecutive fiscal years
during which a State receives a grant under this subsection,
subject to the availability of funds, if—

(A) the Secretary determines that the funds made
available to the State during the previous 2 years were
used in a manner required under paragraph (1); and

(B) such State demonstrates, in a manner prescribed
by the Secretary, utility participation in programs estab-
lished pursuant to this subsection.

(6) COORDINATION WITH OTHER FEDERAL PROGRAMS.—In
carr{ing out the functions described in paragraph (1), States
shall, to the extent practicable, coordinate such functions with
activities and programs conducted by the Energy Analysis and
Diagnostic Centers of the Department of Energy and the Manu-
facturing Technology Centers of the National Institute of Stand-
ards and Technology.

(c) OTHER FEDERAL ASSISTANCE.—

(1) ASSESSMENT CRITERIA.—Not later than 2 years after
the date of the enactment of this Act, the Secretary shall,
by contract with nonprofit organizations with expertise in proc-
ess-oriented industrial energy efficiency technologies, establish
and, as appropriate, update criteria for conducting process-
oriented industrial assessments on an industry-by-industry
basis. Such criteria shall be made available to State and local
government, public utility commissions, utilities, representa-
tives of affected process-oriented industries, and other
interested parties.

(2) DIRECTORY.—The Secretary shall establish a nationwide
directory of organizations offering industrial energy efficiency
assessments, technologies, and services consistent with the pur-
poses of this section. Such directory shall be made available
to State governments, public utility commissions, utilities,
industry representatives, and other interested parties.

(3) AWARD PROGRAM.—The Secretary shall establish an
annual award program to recognize utilities operatinf outstand-
ing or innovative industrial energy efficiency technology assist-
ance programs,

(4) MEETINGS.—In order to further the purposes of this
section, the Secretary shall convene annual meetings of parties
interested in process-oriented industrial assessments, including
representatives of State government, public utility commissions,
utilities, and affected process-oriented industries.

(d) REPORT.—Not later than 2 years after the date of the
enactment of this Act, and annually thereafter, the Secretary shall
submit to the Congress a report which—

(1) identifies barriers encountered in implementing this
section;

(2) makes recommendations for overcoming such barriers;

(3) documents the results achieved by the programs estab-
lished and grants awarded pursuant to this section;

(4) reviews any difficulties encountered by industry in
securing and implementing energy efficiency technologies rec-
ommended in proceas-oriented industrial assessments or other-
wise identified as a result of programs established pursuant
to this section; and
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. (5) recommends methods for further promoting the distribu-
tion and implementation of energy efficiency technologies
consistent with the purposes of this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out
the purposes of this section.

SEC. 133. INDUSTRIAL INSULATION AND AUDIT GUIDELINES.

(a) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING
AND INSULATING.—Not later than 18 months after the date of the
enactment of this Act, the Secretary, after consultation with utili-
ties, major industrial energy consumers, and representatives of
the insulation industry, shall establish voluntary guidelines for—

(1) the conduct of energy efficiency audits of industrial
facilities to identify cost-effective opportunities to increase
energy efficiency; and

(2) the installation of insulation to achieve cost-effective
increases in energy efficiency in industrial facilities,

(b) EDUCATIONAL AND TECHNICAL ASSISTANCE.—The Secretary
shall conduct a program of educational and technical assistance
to promote the use of the voluntary guidelines established under
subsection (a).

(c) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, and biennially thereafter, the Secretary shall
report to the Congress on activities conducted pursuant to this
section, including—

(1) a review of the status of industrial energy auditing
procedures; and

(2) an evaluation of the effectiveness of the guidelines
established under subsection (a) and the responsiveness of the
industrial sector to such guidelines.

Subtitle E—State and Local Assistance

SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PROGRAM.

(a) STATE BUILDINGS ENERGY INCENTIVE FUND.—

(1) IN GENERAL.—Section 363 of the Energy Policy and
Conservation Act (42 U.S.C. 6323) is amended by adding at
the end the following new subsection:

“f) If the Secretary determines that a State has demonstrated
a commitment to improving the energy efficiency of buildings within
such State, the Secretary may, beginning in fiscal year 1994, provide
up to $1,000,000 to such State for deposit into a revolving fund
established by such State for the erpose of financing energy effi-
ciency improvements in State and local government buildings. In
making such determination the Secretary shall consider whether—

“(1) such State, or a majority of the units of local govern-
ment with jurisdiction over building energy codes within such
State, has adopted codes for energy efficiency in new buildings
that are at least as stringent as American iety of Heating,
Refrigerating, and Air-Conditioning Engineers Standard 90.1-
1989 (with respect to commercial buildings) and Council of
American Building Officials Model Energy Code, 1992 (with
respect to residential buildings);

“(2) such State has established a program, including a
revolving fund, to finance energy efliciency improvement
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pr(g'ects in State and local government facilities and buildings;
an

“3) such State has obtained funding from non-Federal
sources, including but not limited to, oil overcharge funds,
State or local government appropriations, or utility contribu-
tions (including rebates) e to or greater than three times
the amount provided by the Secretary under this subsection
for deposit into such revolving fund.”.

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 365(f) of
such Act (42 U.S.C. 6325(f)) is amended—

(A) by striking “(f) For the purpose” and inserting

the following: “(f{(1) Except as provided in paragraph (2),

for the purpese”; and

(B) by 1nserting at the end the following:

“(2) For the purposes of carrying out section 363(f), there
is authorized to be appropriated for fiscal year 1994 and each
fiscal year thereafter such sums as may be necessary, to remain
available until expended.”.

(b) TRAINING OF BUILDING DESIGNERS AND CONTRACTORS;
BUILDING RETROFIT STANDARDS; FEASIBILITY; RURAL RENEWABLE
ENERGY.—Subsection 362(d) of the Energy Policy and Conservation
Act (42 U.S.C. 6322(d)) is amended—

(1) in paragraph (12) by striking “and”;

d(2) by redesignating paragraph (13) as paragraph (17);
an
(3) by inserting after paragraph (12) the following new
paragraphs:

“(13) programs (enlisting appropriate trade and profes-
sional organizations in the development and financing of such
programs) to provide training and education (including, if
appropriate, training workshops, practice manuals, and testing
for each area of energy efficiency technology) to building design-
ers and contractors involved in building design and construction
or in the sale, installation, and maintenance of energy systems
and equipment to promote building energy efficiency improve-
ments;

“(14) programs for the development of building retrofit
standards and regulations, including retrofit ordinances
enforced at the time of the sale of a building;

“(15) support for prefeasibility and feasibility studies for
projects that utilize renewable energy and energy efficiency
resource technologies in order to facilitate access to capital
and credit for such projects;

“(16) programs to facilitate and encourage the voluntary
use of renewable energy technolotfies for eligible participants
in Federal agency programs, including the Rural Electrification
Administration and the Farmers Home Administration; and”
(c) STATE ENERGY CONSERVATION PLAN REQUIREMENT.—

(1) IN GENERAL.—Section 362(cX5) of the Energy Policy
and Conservation Act (42 U.S.C. 6322(c)5)) is amended by
striking “ and” and by inserting the following: “and to turn
such vehicle left from a one-way street onto a one-way street
at a red light after stopping; and”.

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 6322

(1) shall take effect January 1, 1995. note.
(d) STUDY REGARDING IMPACT OF PERMITTING RIGHT AND LEFT 42 USC 6322
TURNS ON RED LIGHTS.— note.

69-139 O - 92 - 3 (486)
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(1) IN GENERAL.—The Administrator of the National High-
way Traffic Safety Administration, in consultation with State
agencies with jurisdiction over traffic safety issues, shall con-
duct a study on the safety impact of the reguirement specified
in section 362(c)5) of the Energy Policy and Conservation Act
(42 U.S.C. 6322(cX5)), particularly with respect to the impact
on pedestrian safety.

(2 REPORT.-—'IYhe Administrator shall report the findings
of the study conducted under paragraph (1) to the Congress
and the Secretary not later than 2 years after the date of
the enactment of this Act.

SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PROGRAM.

(a) PRIVATE SECTOR INVESTMENTS IN LOW-INCOME WEATHERIZA-
TION.—Part A of title IV of the Energy Conservation and Production
Act (42 U.S.C. 6861 et seq.) is amended by inserting after section
414 the following new sections:

“SEC. 414A. PRIVATE SECTOR INVESTMENTS.

“(a) IN GENERAL.—The Secretary shall, to the extent funds
are made available for such purpose, provide financial assistance
to entities receiving funding from the Federal Government or from
a State through a weatherization assistance program under section
413 or section 414 for the development and initial implementation
of partnerships, agreements, or other arrangements with utilities,
lgrivai;e sector interests, or other institutions, under which non-

ederal financial assistance would be made available to support
programs which install energy efficiency improvements in low-
income housing.

“(b) USE oF FUNDS.—Financial assistance provided under this
section may be used for—

“(1) the negotiation of such partnerships, agreements and
other arrangements;

“(2) the presentation of arguments before State or local
agencies;

“(8) expert advice on the development of such partnerships,
agreements, and other arrangements; or

“(4) other activities reasonably associated with the develop-
ment and initial implementation of such arrangements.

“(c) CONDITIONS.-—(1) Financial assistance provided under this
section to entities other than States shall, to the extent J)racticable,
coincide with the timing of financial assistance provided to such
entities under section 413 or section 414.

“(2) Not less than 80 percent of amounts provided under this
section shall be provided to entities other than States.

“(3) A recipient of financial assistance under this section shall
have up to three years to complete projects undertaken with such
assistance.

“SEC. 414B. TECHNICAL TRANSFER GRANTS.

“(a) IN GENERAL.—The Secretary may, to the extent funds
are made available, provide financial assistance to entities receiving
ﬁmdinﬁ1 from the Federal Government or from a State through
2 wt;at erization assistance program under section 413 or section

14 for—
“(1) evaluating technical and management measures which
increase profram and/or private entity performance in
weatherizing low-income housing;
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“(2) producing technical information for use by persons
involved in weatherizing low-income housing;

“(3) exchanging information; and

“(4) conducting training programs for persons involved in
weatherizing low-income housing.

“(b) CONDITIONS.—(1) Not less than 50 percent of amounts
provided under this section shall be awarded to entities other
than States.

“(2) A recipient of financial assistance under this section may
contract with nonprofit entities to carry out all or part of the
activities for which such financial assistance is provided.”.

(b) USE OF SOLAR THERMAL WATER HEATERS AND WOOD-BURN-
ING HEATING APPLIANCES FOR LOW-INCOME WEATHERIZATION.—Sec-
tion 412(9) of the Ener%r Conservation and Production Act (42
U.S.C. 6862(9)) is amended—

(1) by moving subparagraph (G) 2-ems to the right and
by striking “and”;

- (22i by redesignating subparagraph (H) as subparagraph

; an
3) by inserting after subparagraph (G), the following:
“(H) solar thermal water heaters;
“(I) wood-heating appliances; and”.

(¢c) CLERICAL AMENDMENT.—The table of contents for part A
of title IV of the Energy Conservation and Production Act is
amended by inserting r the item related to section 414 the
following items:

“Sec. 414A. Private sector investments.
“Sec. 414B. Technical transfer grants.”.
SEC. 143. ENERGY EXTENSION SERVICE PROGRAM.

(a) REPEAL.—The National Energy Extension Service Act, title
V of Public Law 95-39, is repealed.
(b) CONFORMING AMENDMENT.—Section 103 of the Energy
Reorganization Act of 1974 (42 U.S.C. 5813(7)) is amended—
(1) by striking paragraph (7); and
(2) by redesignating paragraphs (8), (9), (10), (11), and
(12) as paragraphs (7), (8), (9), (10), and (11), respectively.

Subtitle F—Federal Agency Energy
Management

SEC. 151. DEFINITIONS. 42 USC 8262.

For purposes of this subtitle—

(1) the term “agency” means has the meaning given such
term in section 551(1) of title 5, United States Code, except
that such term does not include the United States Postal
Service;

(2) the term “facility energy supervisor” means the
em{)loyee with responsibility for the daily operations of a Fed-
eral facility, including the management, installation, operation,
and maintenance of energy systems in Federal facilities which
may include more than one building;

(3) the term “trained energy manager” means a person
who has demonstrated proficiency, or who has completed a
course of study in the areas of fundamentals of building energy
systems, building energy codes and applicable professional
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standards, energy accounting and analysis, life-cycle cost meth-
odology, fuel supply and pricing, and instrumentation for energy
surveys and audits;

(4) the term “Task Force” means the Interagency Ener,
Management Task Force established under section 547 of the
National Energy Conservation Policy Act (42 U.S.C. 8257); and

(5) the term “energy conservation measures” has the mean-
ing given such term in section 551(4) of the National Energy
Conservation Policy Act.

SEC. 1562. FEDERAL ENERGY MANAGEMENT AMENDMENTS.

(a) PURPOSE.—Section 542 of the National Energy Conservation
Policy Act (42 U.S.C. 8252) is amended by inserting after “use
of energy” the following: “and water, and the use of renewable
energy sources,”.

(b) REQUIREMENTS FOR FEDERAL AGENCIES.—Section 543 of
such Act (42 U.S.C. 8253(a)) is amended—

(1) in the section heading by striking “GOALS” and insert-
ing “REQUIREMENTS”;

(2) in subsection (a) by striking “GoAL” and inserting
“REQUIREMENT”;

(3) in subsection (a)1), by striking the period at the end
and inserting the following: “and so that the energy consump-
tion per gross square foot of its Federal buildings in use during
the fiscal year 2000 is at least 20 percent less than the energy
consumption per gross square foot of its Federal buildings
in use during fiscal year 1985.”; and

(4) by redesignating subsection (b) as subsection (d) and
inserting after subsection (a) the following:

“(b) ENERGY MANAGEMENT REQUIREMENT FOR FEDERAL AGEN-
CIES.—(1) Not later than January 1, 2005, each agency shall, to
the maximum extent practicable, install in Federal buildings owned
by the United States all energy and water conservation measures
with payback periods of less than 10 years, as determined by
using the methods and procedures developed pursuant to section
544.

“(2) The Secretary may waive the requirements of this sub-
section for any agency for such periods as the Secretary may deter-
mine if the Secretary finds that the agency is taking all practicable
steps to meet the requirements and that the requirements of this
subsection will pose an unacceptable burden upon the agency. If
the Secretary waives the requirements of this subsection, the Sec-
retary shall notify the Congress promptly in writing with an expla-
nation and a justification of the reasons for such waiver.

“(3) This subsection shall not apply to an agency’s facilities
that generate or transmit electric energy or to the uranium enrich-
ment facilities operated by the Department of Energy.

“(4) An agency may participate in the Environmental Protection
Agency’s ‘Green Lights’ program for purposes of receiving technical
assistance in complying with the requirements of this section.

“(c) EXCLUSIONS.—(1) An agency may exclude, from the ener;
consumption requirements for the year 2000 established under sub-
section (a) and the requirements of subsection (bX1), any Federal
building or collection of Federal buildings, and the associated energy
consumption and gross square footage, if the head of such agenc
finds that compliance with such requirements would be impractical.
A finding of impracticability shall be based on the energy intensive-



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2845

ness of activities carried out in such Federal buildings or collection
of Federal buildings, the type and amount of energy consumed,
the technical feasibility of making the desired changes, and, in
the cases of the Departments of Defense and Energy, the unique
character of certain facilities operated by such Departments.

“(2) Each agency shall identify and list, in each report made
under section 548(a), the Federal buildings designated by it for
such exclusion. The Secre shall review such findings for consist-
ency with the impracticability standards set forth in paragraph
(1), and may within 90 days after receipt of the findings, reverse
a finding of impracticability. In the case of any such reversal,
the agency shall comply with the energy consumption requirements
for the building concerned.”.

(¢) IMPLEMENTATION.—Section 543(d) of such Act (as redesig-
nated by subsection (b}4) of this section) is amended— 42 USC 8253.

(1) in the material preceding paragraph (1), by striking
out “To achieve the goaf established in subsection (a),” an
inserting in lieu thereof the following: “The Secretary shall
consult with the Secretary of Defense and the Administrator
of General Services in developing guidelines for the
implementation of this part. To meet the requirements of this
section,”; )

(2) by striking out paragraph (1) and inserting in lieu
thereof the following:

“(1) prepare and submit to the Secretary, not later than
December 31, 1993, a plan describing how the agency intends
to meet such requirements, including how it will—

“(A) designate personnel primarily responsible for
achieving such re?ltllirements;

“(B) 1dentify high priority projects through calculation
of pa‘yback eriods;

(C) take maximum advantage of contracts authorized
under title VIII of this Act, of financial incentives and
other services provided by utilities for efficiency invest-
ment, and of other forms of financing to reduce the direct
costs to the Government; and

“(D) otherwise implement this part;”;

(3) in paragraph (2), by inserting before the semicolon
at the end the following: “and update such surveys as needed,
incorporating any relevant information obtained from the sur-
vey conducted pursuant to section 5507;

(4) by striking out paragraph (3) and inserting in lieu
thereof the following:

“(3) using such surveys, determine the cost and payback
period of energy and water conservation measures likely to
achieve the requirements of this section;

“(4) install energy and water conservation measures that
will achieve the requirements of this section through the meth-
Od:l and procedures established pursuant to section 544; and”;
an

(5) by redesignating paragraph (4) as paragraph (5).

(d) LirE CYCLE COST METHODS AND PROCEDURES.—Section 544
of such Act (42 U.S.C. 8254) is amended—

(1) in subsection (a), in the material preceding paragraph
(1), by striking out “National Bureau of Standards,” and insert-
ing in lieu thereof “National Institute of Standards and Tech-
nology,”; and
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(2) in subsection (b}2), by striking “agency shall” and all
that follows through the period at the end and inserting the
following: “agency shall, after January 1, 1994, fully consider
the efficiency of all potential building space at the time of
renewing or entering into a new lease.”.

(e) IDENTIFICATION OF FUNDS.—Section 545 of such Act (42
U.S.C. 8255) is amended to read as follows:

“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS-
URES.

“The President shall transmit to the Congress, along with each
budget that is submitted to the Congress under section 1105 of
title 31, United States Code, a statement of the amount of appro-
priations requested in such budget, if any, on an individual agency
basis, for-—~

“(1) electric and other energy costs to be incurred in operat-
ing and maintaining agency facilities; and
“(2) compliance with the provisions of this part, the Energy

Policy and Conservation Act (42 U.S.C. 6201 et seq.), and

all applicable Executive orders, including Executive Order

12003 (42 U.S.C. 6201 note) and Executive Order 12759 (56

Fed. Reg. 16257).”.

(f) INCENTIVE PROGRAM.—Section 546 of such Act (42 U.S.C.
8256) is amended—

(1) by striking “(a) IN GENERAL.—” and inserting in lieu
thereof “(a) CONTRACTS.—(1)";

(2) by redesignating subsection (b) as paragraph (2) and
amending it to read as follows:

“(2) The Secretary shall, not later than 18 months after the
date of the enactment of the Energy Policy Act of 1992 and after
consultation with the Director of the Office of Management and
Budget, the Secretary of Defense, and the Administrator of General
Services, develop appropriate procedures and methods for use by
agencies to implement the incentives referred to in paragraph (1).”;

(3) by striking out subsection (c); and
(4) by adding at the end the following new subsections:
Establishment. “(b) FEDERAL ENERGY EFFICIENCY FUND.—(1) The Secretary
Grants. shall establish a Federal Energy Efficiency Fund to provide grants
to agencies to assist them in meeting the requirements of section
543.

“(2) Not later than June 30, 1993, the Secretary shall issue
guidelines to be followed by agencies submitting proposals for such
grants. All agencies shall be eligible to submit proposals for grants
under the Fund.

“(8) The Secretary shall award grants from the Fund after
a competitive assessment of the technical and economic effectiveness
of each agency proposal. The Secretary shall consider the following
factors in determining whether to provide funding under this sub-
section:

“(A) The cost-effectiveness of the project.

“B) The amount of energy amr cost savings anticipated
to the Federal Government.

“(C) The amount of funding committed to the project by
the agency requesting financial assistance.

“(D) The extent that a proposal leverages financing from
other non-Federal sources.
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“(E) Any other factor which the Secretary determines will
result in the greatest amount of energy and cost savings to
the Federal Government.

“(4) There are authorized to be appropriated, to remain avail-
able to be expended, to carry out this subsection not more than
$10,000,000 for fiscal year 1994, $50,000,000 for fiscal year 1995,
and such sums as may be necessary for fiscal years thereafter.

“(¢) UTILITY INCENTIVE PROGRAMS.—(1) Agencies are authorized
and encouraged to participate in programs to increase energy effi-
ciency and for water conservation or the management of electricity
demand conducted by gas, water, or electric utilities and generally
available to customers of such utilities.

“(2) Each agency may accept any financial incentive, goods,
or services generally available from any such utility, to increase
energy efficiency or to conserve water or manage electricity demand.

“(3) Each agency is encouraged to enter into negotiations with
electric, water, and gas utilities to design cost-effective demand
management and conservation incentive programs to address the
unique needs of facilities utilized by such agency.

“(4) If an agency satisfies the criteria which generally apply
to other customers of a utility incentive program, such agency
may not be denied collection of rebates or other incentives.

“(5)XA) An amount equal to fifty percent of the energy and
water cost savings realized by an agency (other than the Depart—
ment of Defense) with respect to funds appropriated for any fiscal
year beginning after fiscal year 1992 (including financial benefits
resulting from energy savings performance contracts under title
VIII and utility energy efficiency rebates) shall, subject to appropria-
tion, remain available for expenditure by such agency for additional
energy efficiency measures which may include related employee
incentive programs, particularly at those facilities at which energy
savings were achieved.

(B) Agencies shall establish a fund and maintain strict financial
accounting and controls for savings realized and expenditures made
under this subsection. Records maintained pursuant to this
subparagraph shall be made available for public inspection upon
request.

“(d) FINANCIAL INCENTIVE PROGRAM FOR FACILITY ENERGY MAN-
AGERS.—(1) The Secretary shall, in consultation with the Task
Force established pursuant to section 547, establish a financial
bonus program to reward, with funds made available for such
purpose, outstanding Federal facility energy managers in agencies
and the United States Postal Service.

“(2) Not later than June 1, 1993, the Secretary shall issue
procedures for implementing and conducting the award program,
including the criteria to be used in selecting outstanding energy
managers and contributors who have—

“(A) improved energy performance through increased
energy efficiency;

“(B) implemented proven energy efficiency and energy con-
servation techniques, devices, equipment, or procedures;

“(C) developed and implemented training programs for
faclility energy managers, operators, and maintenance person-
nel;

“(D) developed and implemented employee awareness pro-
grams;



106 STAT. 2848 PUBLIC LAW 102-486—OCT. 24, 1992

42 USC 8259.

42 USC 8258a.

“(E) succeeded in generating utilig incentives, shared
ener%' savings contracts, and other federally approved perform-
ance based energy savings contracts;

“(F) made successful efforts to fulfill compliance with
energy reduction mandates, including the provisions of section
543; and

“(G) succeeded in the implementation of the guidelines
established under section 159.

“(3) There is authorized to be appropriated to carry out this
subsection not more than $250,000 for each of the fiscal years
1993, 1994, and 1995.

(g) REPORTS.—Section 548 of such Act (42 U.S.C. 8258) is
amended—

(1) in subsection (b)1), by striking “including” and all
that follows through the semicolon and inserting the following:
“including—

(A) a copy of the list of the exclusions made under
sections 543(a)X2) and 543(c)3); and
“B) a statement detailing the amount of funds
awarded to each agency under section 546(b), the ener
and water conservation measures installed with such funds,
the projected energy and water savings to be realized from
installed measures, and, for each installed measure for
which the projected energy and water savings reported
in the previous year were not realized, the percentage
of such projected savings that was not realized, the reasons
such savings were not realized, and proposals for, and
rojected costs of, achieving such projected savings in the
ture;”; and

(2) by adding at the end the following new subsection:

“(c) OTHER REPORT.—The Secretary, in consultation with the
Administrator of General Services, shall—

“(1) conduct a study and evaluate legal, institutional, and
other constraints to connecting buildings owned or leased by
the Federal Government to district heating and district cooling
systems; and

“(2) not later than 18 months after the date of the enact- -
ment of this subsection, transmit to the Congress a report
containing the findings and conclusions of such study, including
recommendations for the development of streamlined processes
for the consideration of connecting buildings owned or leased
by the Federal Government to district heating and cooling

systems.”.
(1}1,) DEMONSTRATION OF NEW TECHNOLOGY; SURVEY OF ENERGY
SAVING POTENTIAL.—Such Act is amended— ‘

(1) by redesignating section 549 as section 551; and

548 (2) by inserting the following new sections after section

“SEC. 548. DEMONSTRATION OF NEW TECHNOLOGY.

“(a) DEMONSTRATION PROGRAM.—Not later than January 1,
1994, the Secretary, in cooperation with the Administrator of Gen-
eral Services, shall establish a demonstration program to install,
in federally owned facilities or federally assisted housing, energy
conservation measures for which the Secretary has determined
that such installation would accelerate commercial viability. In
those cases where technologies are determined to be equivalent,
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priority shall be given to those technologies that have received
or are receiving Federal financial assistance.

“(b) SELECTION CRITERIA.—In addition to the determination
under subsection (a), the Secretary shall select, in cooperation with
the Administrator of General Services, proposals to be funded under
this section on the basis of—

“(1) cost-effectiveness;

“(2) technical feasibility and system reliability in a working
environment;

“(3) lack of market penetration in the Federal sector;

“(4) the potential needs of the proposing Federal agency
for the technology, projected over 5 to 10 years;

“(5) the potential Federal sector market, projected over
5 to 10 years;

“(6) energy efficiency; and

“(7) other environmental benefits, including the projected
reduction of greenhouse gas emissions and indoor air pollution.
“(c) PROPOSALS.—Federal agencies may submit to the Secretary,

for each fiscal year, proposals for projects to be funded by the
Secretary under this section. Each such proposal shall include—

“(1) a description of the proposed project emphasizing the
innovative use of technology in the Federal sector;

“(2) a description of the technical reliability and cost-
effectiveness data expected to be acquired;

“(3) an identification of the potential needs of the Federal
agency for the technology;

“(4) a commitment to adopt the technology, if the project
establishes its technical reliability and life cycle cost-effective-
ness, to supply at least 10 percent of the Federal agency’s
potential needs identified under paragraph (3);

4 “(5) schedules and milestones for installing additional units;
an

“(6) a technology transfer plan to publicize the results
of the project.

“(d) PARTICIPATION BY GSA.—The Secretary may only select
a project for funding under this section which is proposed to be
carried out in a building under the jurisdiction of the General
Services Administration if the project will be carried out by the
Administrator of General Services. If such project involves a total
expenditure in excess of $1,600,000, no appropriation shall be made
for such project unless such project has been approved by a resolu-
tion adopted by the Committee on Public Works and Transportation
of the House of Representatives and the Committee on Environment
and Public Works of the Senate.

“(e) STUDY.—The Secretary shall conduct a study to evaluate
the potential use of the purchasing power of the Federal Govern-
ment to promote the development and commercialization of energy
efficient products. The study shall identify products for which there
is a high potential for Federal purchasing power to substantially
promote their development and commercialization, and shall include
a plan to develop such potential. The study shall be conducted
in consultation with utilities, manufacturers, and appropriate non-
profit organizations concerned with energy efficiency. The Secretary
shall report to the Congress on the results of the study not later
than two years after the date of the enactment of this Act.
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“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
$5,000,000 for each of the fiscal years 1993, 1994, and 1995.

“SEC. 5560. SURVEY OF ENERGY SAVING POTENTIAL.

“(a) IN GENERAL.—The Secretary shall, in consultation with
the Interagency Energy Management Task Force established under
section 547, carry out an energy survey for the purposes of—

“1) determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of buildings owned or leased by the Federal Government in
different areas of the country;

“(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those buildings
and in other similar Federal buildings; and

“(3) identifying barriers which may prevent an agency’s
ability to comply with section 543 and other energy manage-
ment goals.

“(b) IMPLEMENTATION.—(1) The Secretary shall transmit to the
Committee on Energy and Natural Resources and the Committee
on Governmental Affairs of the Senate and the Committee on
Energy and Commerce, the Committee on Government Operations,
and the Committee on Public Works and Transportation of the
House of Representatives, within 180 days after the date of the
enactment of the Energy Policy Act of 1992, a plan for implementing
this section.

“(2) The Secretary shall designate buildings to be surveyed
in the project so as to obtain a sample of the buildings of the
types and in the climates that is representative of buildings owned
or leased by Federal agencies in the United States that consume
the major portion of the energy consumed in Federal buildings.
Such sample shall include, where appropriate, the following types
of Federal facility space:

“(A) Housing.

“(B) Storage.

“(C) Office.

“(D) Services.

“(E) Schools.

“(F) Research and Development.

“(G) Industrial.

“(H) Prisons.

“(I) Hospitals.

“3) For p ses of this section, an improvement shall be
considered cost effective if the cost of the energy saved or displaced
by the improvement exceeds the cost of the improvement over
the remaining life of a Federal building or the remaining term
of a lease of a building leased by the Federal Government as
determined by the life cycle costing methodology developed under
section 544,

“(c) PERSONNEL.—(1) In carrying out this section, the Secretary
shall utilize personnel who are—

“(A) employees of the Department of Energy; or

“(B) selected by the a%;;xcies utilizing the buildings which
are being surveyed under this section.

“(2) Such personnel shall be detailed for the purpose of carrying
out this section without any reduction of salary or benefits.
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“(d) REPORT.—As soon as practicable after the completion of
the project carried out under this section, the Secretary shall trans-
mit a report of the findings and conclusions of the project to the
Committee on Energy and Natural Resources and the Committee
on Governmental Affairs of the Senate, the Committee on Energy
and Commerce, the Committee on Government Operations, and
the Committee on Public Works and Transportation of the House
of Representatives, and the agencies who own the buildings involved
in such project. Such report shall include an analysis of the prob-
ability of each agency achieving the 20 percent reduction goal
established under section 543(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(a)).”.

(i) TECHNICAL AMENDMENTS.—(1) Section 548 of such Act (42
U.S.C. 8258) is amended—

(A) in subsection (aX2), by striking “546(b)” and inserting
in lieu thereof “546(a)X2)”; and
(B) in subsection (b), in the material preceding paragraph

(1), by striking “annually,” and insert the following: “, not

later than April 2 of each year,”.

(2) The table of contents of such Act is amended by striking
the item for section 549 and inserting in lieu thereof the following
new items:

“SS:;. ggg ls)emonstgation of new tech:;)l(:gyl.
“Sec. . ey of energy savi ntial.
“Sec. 551. D:gx'xi{ions.". i ‘ ne po

(3) Section 3 of the Federal Energy Management Improvement

Act of 1988 (42 U.S.C. 8253 note) is hereby repealed.

SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS
FUND

Section 210(f) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 490(f)), is amended—

(1) in paragraph (1), by inserting “(to be known as the

Federal Buildings Fund)” after “a fund”; and

(2) by adding at the end the following new paragraphs:

“(7XA) The Administrator is authorized to receive amounts
from rebates or other cash incentives related to energy savings
and shall deposit such amounts in the Federal Buildings Fund
for use as provided in subparagraph (D).

“B) The Administrator may accept, from a utility, goods or
services which enhance the energy efgciency of Federal facilities.

“(C) In the administration of any real property for which the
Administrator leases and pays utility costs, the Administrator may
assign all or a portion of energy rebates to the lessor to underwrite
the costs incurred in undertaﬁging energy efficiency improvements
in such real property if the payback period for such improvement
%s at least 2 years less than the remainder of the term of the
ease.

“(D) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to paragraph (2),
obligate for energy management improvement programs—

“(i) amounts received and deposited in the Federal Build-

ings Fund under subparagraph (A);

d“(ii) goods and services received under subparagraph (B);
an
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“(iii) amounts the Administrator determines are not needed
for other authorized projects and are otherwise available to
implement energy efficiency programs.

“(8)(A) The Administrator is authorized to receive amounts
from the sale of recycled materials and shall deposit such amounts
tr}; )the Federal Buildings Fund for use as provided in subparagraph

“(B) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to paragraph (2),
obligate amounts received and depesited in the Federal Buildings
Fund under subparagraph (A) for programs which—

“(i) promote further source reduction and recycling pro-
grams; and

“(ii) encourage employees to particieate in recycling pro-
grams by providing funding for child care.”.

SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION.

Not later than one year after the date of the enactment of
this Act, and annually thereafter, the Administrator of General
Services shall report to the Committee on Governmental Affairs
and the Committee on Energy and Natural Resources of the Senate
and the Committee on Energy and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives on the activities
of }ghel General Services Administration conducted pursuant to this
subtitle.

SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) IN GENERAL.—Section 801 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8287) is amended—

(1) by striking “The head” and inserting the following:

“(a) IN GENERAL.—(1) The head”; and

(2) tg inserting at the end the following:
“2)A) Contracts under this title shall be energy savings
performance contracts and shall require an annual energy audit
and specify the terms and conditions of any Government payments
and performance guarantees. Any such performance guarantee shall
provide that the contractor is responsible for maintenance and
repair services for any energy related equipment, including com-
puter software systems.

“(B) Aggregate annual payments by an agency to both utilities
and energy savings performance contractors, under an energy sav-
ings performance contract, may not exceed the amount that the
agency would have paid for utilities without an energy savings
performance contract (as estimated through the procedures devel-
oged pursuant to this section) during contract years. The contract
shall provide for a guarantee of savings to the agency, and shall
establish payment schedules reflecting such guarantee, taking into
account any capital costs under the contract.

“(C) Federal agencies may incur obligations pursuant to such
contracts to finance energy conservation measures provided guaran-
teed savings exceed the debt service requirements.

“D) A Federal agency may enter into a multiyear contract
under this title for a period not to exceed 25 years, without funding
of cancellation charges before cancellation, if—

“(1) such contract was awarded in a competitive manner
pursuant to subsection (bX2), using procedures and methods
established under this title; '
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“(ii) funds are available and adequate for payment of the
costs of such contract for the first fiscal year;

“(iii) 30 days before the award of any such contract that
contains a clause settinlg forth a cancellation ceiling in excess
of $750,000, the head of such a:igency gives written notification
of such proposed contract and of the proposed cancellation
ceiling for such contract to the appropriate authorizing and
appropriatinﬁ committees of the Congress; and

“(iv) such contract is governed by part 17.1 of the Federal
Acquisition Regulation promulgated under section 25 of the
Office of Federal Procurement Policy Act (41 U.S.C. 421) or
the applicable rules promulgated under this title.

“(b) IMPLEMENTATION.—(1XA) The Secretary, with the concur-
rence of the Federal Acquisition Regulatory Council established
under section 25(a) of the Office of Federal Procurement Policy
Act, not later than 180 days after the date of the enactment of
the Energy Policy Act of 1992, shall, by rule, establish appropriate
procedures and methods for use by Federal agencies to select,
monitor, and terminate contracts with energy service contractors
in accordance with laws governing Federal procurement that will
achieve the intent of this section in a cost-effective manner. In
developing such procedures and methods, the Secretary, with the
concurrence of the Federal Acquisition Regulatory Council, shall
determine which existing reg'-ﬁations are inconsistent with the
intent of this section and shall formulate substitute regulations
consistent with laws goveming Federal procurement.

“(B) The procedures and meth established pursuant to
subparagraph (A) shall be the procedures and contracting methods
for selection, by an agency, of a contractor to provide energy savings
?erformance services. Such procedures and methods shall provide
or the calculation of energy savings based on sound engineering
and financial practices,

“(2) The procedures and methods established pursuant to para-
graph (1XA) shall—

“(A) allow the Secretary to—

“(i) request statements of qualifications, which shall,
at a minimum, include prior experience and capabilities
of contractors to perform the proposed types of energy
savings services and financial and performance informa-
tion, from firms engaged in providing energy savings serv-
ices; and

“@ii) from the statements received, designate and pre-
lEjare a list, with an update at least annually, of those

rms that are qualified to provide energy savings services;

“(B) require each agency to use the list prepared by the
Secretary pursuant to subparagraph (AXii) unless the agency
elects to develop an agency list of firms qualified to provide
energy savings performance services using the same selection
procedures and methods as are required of the Secretary in
preparing such lists; and

“(C) allow the head of each agency to—

“(i) select firms from the list prepared pursuant to
subparagraph (A)ii) or the list prepared by the agency
pursuant to subparagraph (B) to conduct discussions
concerning a particular proposed energy savings project,
including requesting a technical and price proposal from
such selected firms for such project;
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“(ii) select from such firms the most qualified firm
to provide energy savings services based on technical and
price proposals and any other relevant information;

“(I;ii) permit receipt of unsolicited proposals for energy
savings performance contracting services from a firm that
such agency has determined is qualified to provide such
services under the procedures esta%lished pursuant to para-
graph (1XA), and require agency facility managers to place
a notice in the Commerce Business Daily announcing they
have received such a proposal and invite other similarly
qualified firms to submit competing proposals; and

“(iv) enter into an energy savings performance contract
with a firm qualified under clause (iii), consistent with
the procedures and methods established pursuant to para-
graph (1XA).

“(3) A firm not designated as qualified to provide energy savings
services under }}l)aragraph (2)(AXi) or paragraph (2)}B) may request
a review of such decision to be conducted in accordance with proce-
dures to be developed by the board of contract appeals of the
General Services Administration. Procedures developed by the board
of contract appeals under this paragraph shall substantially
equivalent to procedures established under section 111(f) of the
Fed&ga] Property and Administrative Services Act of 1949 (40 U.S.C.
759(f)).

“(c) SUNSET AND REPORTING REQUIREMENTS.—(1) The authority
to enter into new contracts under this section shall cease to be
effective five years after the date procedures and methods are
established under subsection (b). :

“(2) Beginning one year after the date procedures and methods
are established under subsection (b), and annually thereafter, for
a period of five years after such date, the Comptroller General
of the United States shall report on the implementation of this
section. Such reports shall include, but not be limited to, an assess-
ment of the following issues:

“(A) The quality of the energy audits conducted for the
agencies.

“(B) The Government’s ability to maximize energy savings.

“(C) The total energy cost savings accrued by the agencies
that have entered into such contracts.

“(D) The total costs associated with entering into and
performing such contracts.

“(E) A comparison of the total costs incurred by agencies
under such contracts and the total costs incurred under similar
contracts performed in the private sector.

“(F) The number of firms selected as qualified firms under
this section and their respective shares of awarded contracts.

“(G) The number of firms engaged in similar activity in
the private sector and their respective market shares.

“(H) The number of applicant firms not selected as qualified
firms under this section and the reason for their nonselection.

“I) The frequency with which agencies have utilized the
services of Government labs to perform any of the functions
specified in this section.

“(J) With the respect to the final report submitted pursuant
to this paragraph, an assessment of whether the contracting
procedures developed pursuant to this section and utilized by
agencies have been effective and whether continued use of
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such procedures, as opposed to the procedures Trovided by
existing public contract law, is necessary for ime ementation
of successful energy savings performance contracts.”.
(b) DEFINITION.—Section 804 of such Act (42 U.S.C. 8287c)
is amended—
(1) in the material preceding I)aragraph (1), by strikin’g
“title—" and inserting “title, the fo lowin’g definitions apPl!z: f
(2) in paragraph (1), by striking “the” and inserting “The”
and by striking “, and” and inserting a Period;
(3) in paragraph (2), by striking “the term” and inserting
“The term”; and
(4) by adding at the end the following: _
“(3) The terms ‘energy savings contract’ and ‘energy savings
performance contract’ mean a contract which provides for the
performance of services for the design, acquisition, installation,
testing, operation, and, where appropriate, maintenance and
repair, of an identified energy conservation measure or series
of measures at one or more locations. Such contracts—
“(A) may provide for appropriate software licensing
agreements; and
“(B) shall, with respect to an agenc facility that is
a public building as such term is de medy in section 13(1)
of the Public Buildings Act of 1959 (40 U.S.C. 612(1)),
be in compliance with the prospectus requirements and
procedures of section 7 of the Public Buildings Act of 1959
(40 U.S.C. 606).
“(4) The term ‘energy conservation measures’ has the mean-
ing given such term in section 551(4).”.
(c) TECHNICAL AND CONFORMING AMENDMENTS.—(1) The title
heading for title VIII of such Act is amended to read as follows:

“TITLE VIII—LENERGY SAVINGS
PERFORMANCE CONTRACTS”.

(2) The table of contents of such Act is amended by striking
the item relating to title VIII and inserting the following: “ENERGY
SAVINGS PERFORMANCE CONTRACTS”.

SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING 42 USC 8262b.
AND COORDINATION.

(a) CONFERENCE WORKSHOPS.—The Administrator of General
Services, in consultation with the Secretary and the Task Force,
shall hold regular, biennial conference workshops in each of the
10 standard Federal regions on energy management, conservation,
efficiency, and planning strategy. The Administrator shall work
and consult with the Department of Energy and other Federal
agencies to plan for particular regional conferences. The Adminis-
trator shall invite Department of Energy, State, local, tribal, and
county public officials who have responsibilities for energy manage-
ment or may have an interest in such conferences and shall seek
the input of, and be responsive to, the views of such officials
in the planning and organization of such workshops.

(b) Focus oF WORKSHOPS.—Such workshops and conferences
shall focus on the following (but may include other topics):

(1) Developing strategies among Federal, State, tribal, and
local governments to coordinate energy management policies
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and to maximize available intergovernmental energy manage-

ment resources within the region regarding the use of govern-

mental facilities and buildings.

(2) The design, construction, maintenance, and retrofitting
of governmental facilities to incorporate energy efficient tech-
niques.

(3) Procurement and use of energy efficient products.

(4) Dissemination of energy information on innovative pro-
grams, technologies, and methods which have proven successful
1n government.

(5) Technical assistance to design and incorporate effective
energy management strategies.

(c) ESTABLISHMENT OF WORKSHOP TIMETABLE.—As a part of
the first report to be submitted pursuant to section 154, the
Administrator shall set forth the schedule for the regional energy
management workshops to be conducted under this section. Not
less than five such workshops shall be held by September 30,
1993, and at least one such workshop shall be held in each of
gl(l)e 1%)% 3Federal regions every two years beginning on September

SEC. 157. FEDERAL AGENCY ENERGY MANAGEMENT TRAINING,

(a) ENERGY MANAGEMENT TRAINING.—(1) Each executive
department described under section 101 of title 5, United States
Code, the Environmental Protection Agency, the National Aero-
nautics and Space Administration, the General Services Administra-
tion, and the United States Postal Service shall establish and
maintain a program to ensure that facility energy managers are
trained ener%gl managers. Such programs shall be managed—

(A) by the department or agency representative on the
Task Force; or

(B) if a department or agency is not represented on the
Task Force, by the designee of the head of such department
or agency.

(2) Departments and agencies described in paragraph (1) shall
encourage appropriate employees to participate in energy manager
training courses. Employees may enroll in courses of study in the
areas described in section 151(3) including, but not limited to,
courses offered by—

(A) private or public educational institutions;

(B) Federal agencies; or

(C) professional associations.

(b) REPORT TO TASK FORCE.—(1) Each department and agency
described in subsection (a)(1) shall, not later than 60 days following
the date of the enactment of this Act, report to the Task Force
the following information:

(A) Those individuals employed by such department or
agency on the date of the enactment of this Act who qualify
as trained energy managers,

(B) The General Schedule (GS) or grade level at which
each of the individuals described in subparagraph (A) is
employed.

(C) The facility or facilities for which such individuals
are responsible or otherwise stationed.

(2) The Secretary shall provide a summary of the reports
described in paragraph (1) to the Congress as part of the first
report submitted under section 548 of the National Energy Con-
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servation Policy Act (42 U.S.C. 8258) after the date of the enactment
of this Act.

(c) REQUIREMENTS AT FEDERAL FACILITIES.—(1) Not later than
one year after the date of the enactment of this Act, the departments
and agencies described under subsection (a)1) shall upgrade their
energy management capabilities by—

(A) designating facility energy supervisors;

(B) encouraging facility energy supervisors to become
trained energy managers; and

()] increasinﬁ the overall number of trained energy man-
agers within such department or agency to a sufficient level
to ensure effective implementation of this Act.

(2) Departments and agencies described in subsection (a)(1)
may hire trained energy managers to be facility energ}y supervisors.
Trained energy managers, including those who are facility super-
vigors as well as other trained personnel, shall focus their efforts
on improving energy efficiency in the following facilities—

(A) department or agency facilities identified as most costly
to operate or most energy inefficient; or

(B) other facilities identified by the department or agency
head as having significant energy savings potential.

(d) ANNUAL REPORT TO SECRETARY AND CONGRESS.—Each
department and agency listed in subsection (a)(1) shall report to
the Secretary on the status and implementation of the requirements
of this section. The Secretary shall include a summary of each
such report in the annual report to Congress as required under
%jacstign 548()b) of the National Energy Conservation Policy Act (42

.S.C. 8258).

SEC. 158. ENERGY AUDIT TEAMS. 42 USC 8262d.

(a) ESTABLISHMENT.—The Secretary shall assemble from exist-
ing personnel with appropriate expertise, and with particular utili-
zation of the national laboratories, and make available to all Federal
agencies, one or more energy audit teams which shall be equipped
with instruments and other advanced equipment needed to perform
energy audits of Federal facilities.

(b) MONITORING PROGRAMS.—The Secretary shall also assist
in establishing, at each site that has utilized an energy audit
team, a program for monitoring the implementation of energy effi-
ciency improvements based upon energy audit team recommenda-
tions, and for recording the operating history of such improvements.

SEC. 159. FEDERAL ENERGY COST ACCOUNTING AND MANAGEMENT. 42 USC 8262e.

(a) GUIDELINES.—Not later than 120 days after the date of
the enactment of this Act, the Director of the Office of Management
and Budget, in cooperation with the Secretary, the Administrator
of General Services, and the Secretary of Defense, shall establish
guidelines to be employed by each Federal agency to assess accurate
energy consumption for all buildings or facilities which the agency
owns, operates, manages or leases, where the Government pays
utilities separate from the lease and the Government operates the
leased space. Such guidelines are to be used in reports required
under section 548 of the National Energy Conservation Policy Act
(42 U.S.C. 8258). Each agency shall implement such guidelines
no later than 120 days after their establishment. Each facility
energy manager shall maintain energy consumption and energy
cost records for review by the Inspector General, the Congress,
and the general public.
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(b) CONTENTS OF GUIDELINES.—Such guidelines shall include
the establishment of a monitoring system to determine—

(1) which facilities are the most costly to operate when
measured on an energy consumption per square foot basis
or other relevant analytical basis;

d(2) unusual or abnormal changes in energy consumption;
an

(3) the accuracy of utility charges for electric and gas
consumption.

(c) FEDERALLY LEASED SPACE ENERGY REPORTING REQUIRE-
MENT.—The Administrator of General Services shall include, in
each report submitted under section 154, the estimated energy
cost of leased buildings or space in which the Federal Government
does not directly pay the utility bills.

SEC. 160. INSPECTOR GENERAL REVIEW AND AGENCY ACCOUNTABIL-
ITY.

(a) AUDIT SURVEY.—Not later than 120 days after the date
of the enactment of this Act, each Inspector General created to
conduct and supervise audits and investigations relating to the
programs and operations of the establishments listed in section
11(2) of the Inspector General Act of 1978 (56 U.S.C. App.), and
the Chief Posta{) Inspector of the United States Postal Service,
in accordance with section 8E(f)(1) as established by section 8E(a)(2)
of the Inspector General Act Amendments of 1988 (Public Law
100-504) sﬁall—-

(1) identify agency compliance activities to meet the
requirements of section 543 o}) the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253) and any other matters relevant
to implementing the goals of such Act; and

(2) determine if the agency has the internal accounting
mechanisms necessary to assess the accuracy and reliability
of energy consumption and energy cost figures required under
such section.

(b) PRESIDENTS COUNCIL ON INTEGRITY AND EFFICIENCY REPORT
TO CONGRESS.—Not later than 150 days after the date of the enact-
ment of this Act, the President’s Council on Integrity and Efficiency
shall submit a report to the Committee on EnXi:Fy and Natural
Resources and the Committee on Governmental Aftairs of the Sen-
ate, the Committee on Energy and Commerce, the Committee on
Government Operations, and the Committee on Public Works and
Transportation of the House of Representatives, on the review con-
ducte(f by the Inspector General of each agency under this section.

(¢) INSPECTOR GENERAL REVIEW.—Each Inspector General
established under section 2 of the Inspector General Act of 1978
(5 U.S.C. App.) is encouraged to conduct periodic reviews of agency
compliance with part 3 of title V of the National Energy Conserva-
tion Policy Act, the provisions of this subtitle, and other laws
relating to energy consumption. Such reviews shall not be inconsist-
ent with the performance of the required duties of the Inspector
General’s office.

SEC. 161. PROCUREMENT AND IDENTIFICATION OF ENERGY EFFI-
CIENT PRODUCTS.

(a) PROCUREMENT.—The Administrator of General Services, the
Secretary of Defense, and the Director of the Defense Logistics
Agency, each shall undertake a program to include energy efficient
products in carrying out their procurement and supply functions.
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(b) IDENTIFICATION PROGRAM.—The Administrator of General
Services, the Secretary of Defense, and the Director of the Defense
Logistics Agency, in consultation with the Secretary of Energy,
each shall implement, in conjunction with carrying out their
procurement and sup&)'ly functions, a %rogram to identify and des-
ignate those energy efficient products that offer significant potential
savings, using, to the extent practicable, the life cycle cost methods
and procedures developed under section 544 of the National Energy
Conservation Policy Act (42 U.S.C. 8254). The Secretary of Energy
shall, to the extent necessary to carry out this section and after
consultation with the aforementioned agency heads, provide esti-
mates of the degree of relative energy efficiency of products.

(¢) GUIDELINES.—The Administrator for Federal Procurement
Policy, in consultation with the Administrator of General Services,
the Secretary of Energy, the Secretary of Defense, and the Director
of the Defense Logistics Agency, shall issue guidelines to encourage
the acquisition and use by all Federal agencies of products identified
pursuant to this section. The Secretary of Defense and the Director
of the Defense Logistics Agency shall consider, and place emphasis
on, the acquisition of such products as part of the Agency’s ongoing
review of military specifications.

(d) REPORT TO CONGRESS.—Not later than December 31 of
1993 and of each year thereafter, the Secretary of Energy, in
consultation with the Administrator for Federal Procurement Policy,
the Administrator of General Services, the Secretary of Defense,
and the Director of the Defense Logistics Agency, shall report
on the progress, status, activities, and results of the programs
under subsections (a), (b), and (¢). The report shall include—

(1) the t‘\;pes and functions of each product identified under
subsection (b), and efforts undertaken by the Administrator
of General Services, the Secretary of Defense, and the Director
of the Defense Logistics Agency to encourage the acquisition
and use of such products;

(2) the actions taken by the Administrator of General Serv-
ices, the Secretary of Defense, and the Director of the Defense
Logistics Agency to identiff products under subsection (b), the

" barriers which inhibit implementation of identification of such
products, and recommendations for legislative action, if nec-
essary;

(3) progress on the development and issuance of guidelines
under subsection (c);

(4) an indication of whether energy cost savings tech-
nologies identified by the Advanced Building Technology Coun-
cil, under section 809(h) of the National Housing Act (12 U.S.C.
1701j-2), have been used in the identification of products under
subsection (b);

(5) an estimate of the potential cost savings to the Federal
Government from acquiring products identified under sub-
section (b) with respect to which energy is a significant compo-
nent of life cycle cost, based on the quantities of such products
that could be utilized throughout the Government; and

(6) the actual quantities acquired of products described
in paragraph (5).

SEC. 162. FEDERAL ENERGY EFFICIENCY FUNDING STUDY.

(a) STUDY.—The Secretary shall, in consultation with the Sec-
retary of the Treasury, the Director of the Office of Management
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and Budget, the Administrator of General Services, and such other
individuals and orfanizations as the Secretary deems appropriate,
conduct a detailed study of options for the financing of ener
and water conservation measures required under part 3 of title
V of the National Energy Conservation Policy Act (42 U.S.C. 8251
et seq.) and all applicable Executive orders. Such study shall, taking
into account the unique characteristics of Federal agencies, consider
and analyze—

(1) the Federal financial investment necessary to comply
with such requirements;

(2) the use of revolvinf funds and other funding mecha-
nisms which offer stable, long-term financing of energy and
water conservation measures; and

(3) the means for capitalizing such funds.

(b) REPORT TO CONGRESS.—Not later than 180 days after the
date of the enactment of this Act, the Secretari; shall submit to
the Congress a report containing the results of the study required
under subsection (a).

SEC. 163. UNITED STATES POSTAL SERVICE ENERGY REGULATIONS.

(a) IN GENERAL.—The Postmaster General shall issue regula-
tions to ensure the reliable and accurate accounting of energy
consumption costs for all buildings or facilities which it owns,
leases, operates, or manages. Such regulations shall—

(1) establish a monitoring system to determine which facili-
ties are the most costly to operate on an energy consumption
per square foot basis or other relevant analytical basis;

(2) identify unusual or abnormal changes in energy
consumption; and

(3) check the accuracy of utility charges for electricity and
gas consumption.

(b) IDENTIFICATION OF ENERGY EFFICIENCY PRODUCTS.—The
Postmaster General shall actively undertake a program to identify
and procure energy efficiency products for use in its facilities.
In carrying out this subsection, the Postmaster General shall, to
the maximum extent practicable, incorporate energy efficient
information available on Federal Supply Schedules maintained by
the General Services Administration and the Defense Logistics

ency.

SEC. 164. UNITED STATES POSTAL SERVICE BUILDING ENERGY SUR-

VEY AND REPORT.

(a) IN GENERAL.—The Postmaster General shall conduct an
energy survey, as defined in section 551(5) of the National Energy
Conservation Policy Act, for the purposes of—

(1) determining the maximum potential cost effective
energy savings that may be achieved in a representative sample
of bugi{dings owned or leased by the United States Postal Service
in different areas of the country;

(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those buildings
an’jdl in other similar United States Postal Service buildings;
an

(3) identifying barriers which may prevent the United
States Postal Service from complying with energy management
goals, including Executive Orders No. 12003 and 12579.

(b) IMPLEMENTATION.—(1) The Postmaster General shall trans-
mit to the Committee on Governmental Affairs and the Committee
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on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce and the Committee on Post Office and
Civil Service of the House of Representatives, within 180 days
after the date of the enactment of this Act, a plan for implementing
this section.

: (2) The Postmaster General shall designate buildings to be
' surveyed in the project so as to obtain a sample of United States
Postal Service facilities of the types and in the climates that
consume the major portion of the energy consumed by the United
States Postal Service.

(3) For the purposes of this section, an improvement shall
be considered cost effective if the cost of the energy saved or
displaced by the improvement exceeds the cost of the improvement
over the remaining life of the facility or the remaining term of
a lease of a building leased by the United States Postal Service.

(c) REPORT.—As soon as practicable after the completion of
the Froject carried out under this section, the Postmaster General
shall transmit a report of the findings and conclusions of the survey
to the Committee on Governmental Affairs and the Committee
on Energy and Natural Resources of the Senate, and the Committee
on Energy and Commerce and the Committee on Post Office and
Civil Service of the House of Representatives.

SEC. 165. UNITED STATES POSTAL SERVICE ENERGY MANAGEMENT 42 USC 8262i.
REPORT.

Not later than one year after the date of the enactment of
this Act, and not later than January 1 of each year thereafter,
the Postmaster General shall submit a report to the Committee
on Governmental Affairs and the Committee on Energy and Natural
Resources of the Senate and the Committee on Energy and Com-
merce and the Committee on Post Office and Civil Service of the
House of Representatives on the United States Postal Service’s
building management program as it relates to energy efficiency.
The report shall include, but not be limited to—

(1) a description of actions taken to reduce energy consump-
tion;

(2) future plans to reduce energy consumption,;

(8) an assessment of the success of the energy conservation
program;

(4) a statement of energy costs incurred in operating and
maintaining all United States Postal Service facilities; and

(5) the status of the energy efficient procurement program
established under section 163.

SEC. 166. ENERGY MANAGEMENT REQUIREMENTS FOR THE UNITED 42 USC 8262j.
STATES POSTAL SERVICE.

(a) ENERGY MANAGEMENT REQUIREMENTS FOR POSTAL FACILI
TIES.—(1) The Postmaster General shall, to the maximum extent
practicable, ensure that each United States Postal Service facility
meets the energy management requirements for Federal buildings
and agencies specified in section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253).

(2) The Postmaster General may exclude from the requirements
of such section any facility or collection of facilities, and the associ-
ated energy consumption and gross square footage if the Postmaster
General finds that compliance with the requirements of such section
would be impracticable. A finding of impracticability shall be based
on the energy intensiveness of activities carried out in such facility
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or collection of facilities, the type and amount of energy consumed,
or the technical feasibility of making the desired changes. The
Postmaster General shall identify and list in the report required
under section 165 the facilities designated by it for such exclusion.

(b) IMPLEMENTATION STEPS.—In carrying subsection (a), the
Postmaster General shall—

(1) not later than 1 year after the date of the enactment
of this Act, prepare or update, as appropriate, a plan (which
may be submitted as part of the first report submitted under
section 165)—

(A) describing how this section will be implemented;

(B) designating personnel primarily responsible for
achieving the requirements of this section; and

(C) identifying high priority projects;

(2) perform energy surveys of United States Postal Service
facilities as necessary to achieve the requirements of this sec-
tion;

(3) install those energy conservation measures that will
attain the requirements of this section in a cost-effective man-
ner as defined in section 544 of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8254); and

(4) ensure that the operation and maintenance procedures
applied under this section are continued.

SEC. 167. GOVERNMENT CONTRACT INCENTIVES.

(a) ESTABLISHMENT OF CRITERIA,.—Each agency, in consultation
with the Federal Acquisition Regulatory Councii shall establish
criteria for the improvement of energy efficiency in Federal facilities
operated by Federal Government contractors or subcontractors.

(b) PURPOSE OF CRITERIA.—The criteria established under sub-
section (a) shall be used to encourage Federal contractors, and
their subcontractors, which manage and operate federally-owned
facilities, to adopt and utilize energy conservation measures
designed to reduce energy costs in Government-owned and contrac-
tor-operated facilities and which are ultimately borne by the Federal
Government.

SEC. 168. ENERGY MANAGEMENT REQUIREMENTS FOR CONGRES-
SIONAL BUILDINGS.

(a) IN GENERAL.—The Architect of the Capitol (hereafter in
this section referred to as the “Architect”) shall undertake a pro-
gram of analysis and, as necessary, retrofit of the Capitol Building,
the Senate Office Buildings, the House Office Buildings, and the
Capitol Grounds, in accordance with subsection (b).

(b) PROGRAM.—

(1) LIGHTING.—
(A) IMPLEMENTATION.—

(i) IN GENERAL.—Not later than 18 months after
the date of the enactment of this Act and subject
to the availability of funds to carry out this section,
the Architect shall begin implementing a program to
ref)lace in each building described in subsection (a)
all inefficient office and general use area fluorescent
lighting systems with systems that incorporate the
best available design and technology and that have

ayback periods of 10 years or less, as determined
y using methods and procedures established under
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section 544(a) of the National Energy and Conservation

Policy Act (42 U.S.C. 8254(a)).

(ii) REPLACEMENT OF INCANDESCENT LIGHTING.—

Whenever practicable in office and general use areas,

the Architect shall replace incandescent lighting with

efficient fluorescent lighting.

(B) COMPLETION.—Subject to the availability of funds
to carry out this section, the program described in subpara-
graph (A) shall be completed not later than 5 years after
the date of the enactment of this Act.

(2) EVALUATION AND REPORT.—

(A) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act, the Architect shall submit
to the Speaker of the House of Representatives and the
President pro tempore of the Senate a report evaluating
potential energy conservation measures for each building
described in subsection (a) in the areas of heating, ventila-
tion, air conditioning equipment, insulation, windows,
domestic hot water, food service equipment, and automatic
control equipment. .

(B) CosTs.—The report submitted under subparagraph
(A) shall detail the projected installation cost, energy and
cost savings, and payback period of each energy conserva-
tion measure, as determined by using methods and proce-
dures established under section 544(a) of the National
Energy Conservation Policy Act (42 U.S.C. 8254(a)).

(3) REVIEW AND APPROVAL OF ENERGY CONSERVATION MEAS-
URES.—The Committee on Public Works and Transportation
of the House of Representatives and the Committee on Rules
and Administration of the Senate shall review the energy con-
servation measures identified in accordance with paragraph
(2) and shall approve any such measure before it may be
implemented.

(4) UTILITY INCENTIVE PROGRAMS.—In carrying out this
section, the Architect is authorized and encouraged to—

(A) accept any rebate or other financial incentive
offered through a program for energy conservation or
demand management of electricity, water, or gas that—

(i) is conducted by an electric, natural gas, or
water utility;

(ii) is generally available to customers of the util-
ity; and

(iii) provides for the adoption of energy efficiency
technologies or practices that the Architect determines
are cost-effective for the buildings described in sub-
section (a); and

(B) enter into negotiations with electric and natural
gas utilities to design a special demand management and
conservation incentive program to address the unique needs
of the buildings described in subsection (a).

(5) USE OF SAVINGS.—The Architect shall use an amount
equal to the rebate or other savings from the financial incentive
programs under paragraph (4)(A), without additional authoriza-
tion or appropriation, for the implementation of additional
energy and water conservation measures in the buildings under
the jurisdiction of the Architect.
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(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.

Subtitle G—Miscellaneous

SEC. 171. ENERGY INFORMATION.

(a) ENERGY INFORMATION ADMINISTRATION.—Section 205(i)(1)
of the Department of Energy Organization Act (42 U.S.C. 7135(iX1))
is amended—

(1) in the matter preceding subparagraph (A), by striking
“on at least a triennial basis” and inserting in lieu thereof
the following: “at least once every two years”; and

(2) by amending subparagraph (D) to read as follows:

“(D) use of nonpurchased sources of energy, such as solar,
wind, biomass, geothermal, waste by-products, and cogenera-
tion.”.

(b) RENEWABLE ENERGY INFORMATION.—Section 205 of the
Department of Energy Organization Act (42 U.S.C. 7135) is
amended by adding at the end the following new subsections:

“GX1) The Administrator shall annually collect and publish
the results of a survey of electricity production from domestic renew-
able energy resources, including production in kilowatt hours, total
installed capacity, capacity factor, and any other measure of produc-
tion efficiency. Such results shall distinguish between various
renewable energy resources.

“(2) In carrying out this subsection, the Administrator shall—

“(A) utilize, to the maximum extent practicable and consist-
ent with the faithful execution of his responsibilities under
this Act, reliable statistical sampling techniques; and

“(B) otherwise take into account the reporting burdens
of energy information by small businesses.

“(3) As used in this subsection, the term ‘renewable energy
resources’ includes energy derived from solar thermal, geothermal,
biomass, wind, and photovoltaic resources.

“(k) Pursuant to section 52(a) of the Federal Energy Administra-
tion Act of 1974 (15 U.S.C. 790a(a)), the Administrator shall—

“(1) conduct surveys of residential and commercial energy
use at least once every 3 years, and make such information
available to the public;

“(2) when surveying electric utilities, collect information
on demand-side management programs conducted by such utili-
ties, including information regarding the types of demand-side
management programs being operated, the quantity of meas-
ures installed, expenditures on demand-side management
programs, estimates of energy savings resulting from such pro-
grams, and whether the savings estimates were verified; and

“3) in carrying out this subsection, take into account
reporting burdens and the protection of proprietary information
as required by law.

“(1) In order to improve the ability to evaluate the effectiveness
of the Nation’s energy efficiency policies and programs, the Adminis-
trator shall, in carrying out the data collection provisions of sub-
sections (i) and (k), consider—
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“(1) expanding the survey instruments to include questions
regarding participation in Government and utility conservation
programs;

“(2) expanding fuel-use surveys in order to provide greater
detail on energy use by user subgroups; and

“(3) expanding the scope of data collection on energy effi-
ciency and load-management programs, including the effects
of building construction practices such as those designed to
obtain peak load shifting.”.

SEC. 172. DISTRICT HEATING AND COOLING PROGRAMS. 42 USC 13451

(a) IN GENERAL.—The Secretary, in consultation with appro- note.
priate industry organizations, shall conduct a study to—

(1) assess existing district heating and cooling technologies

to determine cost-effectiveness, technical performance, energy

efficiency, and environmental impacts as compared to alter-

native methods for heating and cooling buildings;
(2) estimate the economic value of benefits that may result

from implementation of district heatin%l and cooling systems

but that are not currently recognized, such as reduced emissions

of air pollutants, local economic development, and energy secu-

rity;
(3) evaluate the cost-effectiveness, including the economic

value referred to in paragraph (2), of cogenerated district heat-

ing and cooling tec?mologies compared to other alternatives
for generating or conserving electricity; and

(4) assess and make recommendations for reducing institu-
tional and other constraints on the implementation of district
heating and cooling systems.

(b) REPORT.—Not later than 2 years after the date of the
enactment of this Act, the Secretary shall transmit to the Congress
a report containing the findings, conclusions and recommendations,
if any, of the Secretary for canx'ing out Federal, State, and local
programs as a result of the study conducted under subsection (a).

SEC. 173. STUDY AND REPORT ON VIBRATION REDUCTION TECH- 42 USC 13451
NOLOGIES. note.

(a) IN GENERAL.—The Secretary shall, in consultation with
the appropriate industry representatives, conduct a study to assess
the cost-effectiveness, technical performance, energy efficiency, and
environmental impacts of active noise and vibration canceﬁation
technologies that use fast adapting algorithms.

N 1fb) OCEDURE.—In carrying out such study, the Secretary
shall—

(1) estimate the potential for conserving energy and the
economic and environmental benefits that may result from
imf:lementing active noise and vibration abatement tech-
nologies in demand side management; and
(2) evaluate the cost-effectiveness of active noise and vibra-
tion cancellation technologies as compared to other alternatives
for reducing noise and vibration.

(¢) REPORT.—The Secretary shall transmit to the Congress,
not later than 12 months after the date of the enactment of this
Act, a report containing the findings and conclusions of the study
carried out under this section.

(d) DEMONSTRATION.—The Secretary may, based on the findings
and conclusions of the study carried out under this section, conduct
at least one project designed to demonstrate the commercial applica-
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tion of active noise and vibration cancellation technologies using
fast adapting algorithms in products or equipment with a significant
potential for increased energy efficiency.

TITLE II—NATURAL GAS

SEC. 201. FEWER RESTRICTIONS ON CERTAIN NATURAL GAS IMPORTS
AND EXPORTS.

Section 3 of the Natural Gas Act (15 U.S.C. 717b) is amended
by inserting “(a)” before “After six months”; and by adding at
the end the following new subsections:

“(b) With respect to natural gas which is imported into the
United States from a nation with which there is in effect a free
trade agreement requiring national treatment for trade in natural
gas, and with respect to liquefied natural gas—

“(1) the imPortation of such natural gas shall be treated
as a ‘first sale’ within the meaning of section 2(21) of the
Natural Gas Policy Act of 1978; and

“(2) the Commission shall not, on the basis of national
origin, treat any such imported natural gas on an unjust,
unreasonable, unduly discriminatory, or preferential basis.

“(c) For purposes of subsection (a), the importation of the natu-
ral gas referred to in subsection (b), or the exportation of natural
gas to a nation with which there is in effect a free trade agreement
requiring national treatment for trade in natural gas, shall be
deemed to be consistent with the public interest, and applications
for such importation or exportation shall be granted without modi-
fication or delay.”.

SEC. 202. SENSE OF CONGRESS.

It is the sense of the Congress that natural gas consumers
and producers, and the national economy, are best served by a
competitive natural gas wellhead market.

TITLE III—ALTERNATIVE FUELS—
GENERAL

SEC. 301. DEFINITIONS.

For purposes of this title, title IV, and title V (unless otherwise
specified)—

(1) the term “Administrator” means the Administrator of
the Environmental Protection Agency;

(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum

as; hydrogen; coal-derived liquid fuels; fuels (other than alco-
ﬁol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;
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(3) the term “alternative fueled vehicle” means a dedicated
vehicle or a dual fueled vehicle;

(4) the term “comparable conventionally fueled motor
vehicle” means a motor vehicle which is, as determined by
the Secretary—

(A) commercially available at the time the comparabil-
ity of the vehicle is being assessed;

(B) powered by an internal combustion engine that
utilizes gasoline or diesel fuel as its fuel source; and .

(C) provides passenger capacity or payload capacity
the same or similar to the alternative fueled vehicle to
which it is being compared;

(5) “covered person” means a person that owns, operates,
leases, or otherwise controls—

(A) a fleet that contains at least 20 motor vehicles
that are centrally fueled or capable of being centrally
fueled, and are used primarily within a metropolitan statis-
tical area or a consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980
population of 250,000 or more; and

(B) at least 50 motor vehicles within the United States;
(6) the term “dedicated vehicle” means—

(A) a dedicated automobile, as such term is defined
in section 513(h}1XC) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel,

(7) the term “domestic” means derived from resources
within the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Virgin
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or any other Commonwealth, terri-
tory, or possession of the United States, including the outer
Continental Shelf, as such term is defined in the Outer Con-
tinental Shelf Lands Act, or from resources within a Nation
with which there is in effect a free trade agreement requiring
national treatment for trade;

(8) the term “dual fueled vehicle” means—

(A) dual fueled automobile, as such term is defined
in section 513(hX1XD) of the Motor Vehicle Information
and Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable
of operating on gasoline or diesel fuel;

(9) the term “fleet” means a group of 20 or more light
duty motor vehicles, used primarily in a metropolitan statistical
area or consolidated metropolitan statistical area, as estab-
lished by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable
of being centrally fueled and are owned, operated, leased, or
otherwise controlled by a governmental entity or other person
who owns, operates, leases, or otherwise controls 50 or more
such vehicles, by any person who controls such person, by
any person controlled by such person, and by any person under
common control with such person, except that such term does
not include—
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bl(A) motor vehicles held for lease or rental to the gener:
public;

(B) motor vehicles held for sale by motor vehicl
dealers, including demonstration motor vehicles;

(C) motor vehicles used for motor vehicle manufacture
product evaluations or tests;

(D) law enforcement motor vehicles;

(E) emergency motor vehicles;

(F) motor vehicles acquired and used for military pu
poses that the Secretary of Defense has certified to th
Secretary must be exempt for national security reasons

(G) nonroad vehicles, including farm and constructio
motor vehicles; or

(H) motor vehicles which under normal operations ar
garaged at personal residences at night;

(10) the term “fuel supplier” means—

(A) any person engaged in the importing, refining
or processing of crude oil to produce motor fuel;

(B) any person engaged in the importation, production
sto(;‘age, transportation, distribution, or sale of motor fuel
an

(C) any person engaged in generating, transmitting
importing, or selling at wholesale or retail electricity;

(11) the term “light duty motor vehicle” means a ligh
duty truck or light duty vehicle, as such terms are define:
under section 216(7) of the Clean Air Act (42 U.S.C. 7550(7).
of less than or equal to 8,500 pounds gross vehicle weigh
rating;

(12) the term “motor fuel” means any substance suitabl
as a fuel for a motor vehicle;

(13) the term “motor vehicle” has the meaning given sucl
term under section 216(2) of the Clean Air Act (42 U.S.C
7550(2)); and

(14) the term “replacement fuel” means the portion of an;
motor fuel that is methanol, ethanol, or other alcohols, natura
gas, liquefied petroleum gas, hydrogen, coal derived liquid fuels
fuels (other than alcohol) derived from biological materials
electricity (including electricity from solar energy), ethers, o
any other fuel the Secretary determines, by rule, is substan
tially not petroleum and would yield substantial energy securit;
benefits and substantial environmental benefits.

SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATIO!

ACT.
(a) AMENDMENTS.—Section 400AA of the Energy Policy anc

Conservation Act (42 U.S.C. 6374) is amended—

(1) in subsection (a)(1)—

(A) by striking “passenger automobiles and light dut;
trucks” and inserting in lieu thereof “vehicles”; and

(B) by striking “alcohol powered vehicles, dual energ

- vehicles, natural gas powered vehicles, or natural gas dua

energy vehicles.” and inserting in lieu thereof “alternativ:
fueled vehicles. In no event shall the number of sucl
vehicles acquired be less than the number required unde:
section 303 of the Energy Policy Act of 1992.”;
(2) by amending subsection (aX3) to read as follows:
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“(8XA) To the extent practicable, the Secretary shall acquire
both dedicated and dual fueled vehicles, and shall ensure that
each type of alternative fueled vehicle is used by the Federal
Government.

“(B) Vehicles acquired under this section shall be acquired

from original equipment manufacturers. If such vehicles are not
available from original equipment manufacturers, vehicles con-
verted to use alternative fuels may be acquired if, after conversion,
the original equipment manufacturer’s warranty continues to apply
to such vehicles, pursuant to an agreement between the original
equipment manufacturer and the person performing the conversion.
This subparagraph shall not apply to vehicles acquired by the
United States Postal Service pursuant to a contract entered into
by the United States Postal Service before the date of enactment
of this subparagraph and which terminates on or before December
31, 1997.
‘ “(C) Alternative fueled vehicles, other than those described
in subparagraph (B), may be acquired solely for the purposes of
studies under subsection (b), whether or not original equipment
‘manufacturer warranties still apply.

“D) In deciding which types of alternative fueled vehicles to
acquire in implementing this part, the Secretary shall consider
as a factor—

“i) which types of vehicles yield the greatest reduction
in pollutants emitted per dollar spent; and

“(ii) the source of the fuel to supply the vehicles, giving
preference to vehicles that operate on alternative fuels derived
from domestic sources.

“(E) Dual fueled vehicles acquired pursuant to this section
shall be operated on alternative fuels unless the Secretary deter-
mines that operation on such alternative fuels is not feasible.

“(F) At least 50 percent of the alternative fuels used in vehicles
acquired pursuant to this section shall be derived from domestic
feedstocks, except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade. The Secretary shall issue regulations Regulations.
to implement this requirement. For purposes of this subparagraph,
the term ‘domestic’ has the meaning given such term in section
301(7) of the Energy Policy Act of 1992.

“(G) Except to the extent inconsistent with the General Agree-
ment on Tariffs and Trade, vehicles acquired under this section
sl&all be motor vehicles manufactured in the United States or Can-
ada.”;

(3) by adding at the end of subsection (a) the following
new paragraph:

“(4) Acquisitions of vehicles under this section shall, to the
extent practicable, be coordinated with acquisitions of alternative
fueled vehicles by State and local governments.”;

(4) in subsection (b), by inserting after paragraph (2) the
following new paragraphs:

“3)(A) The Secretary, in cooperation with the Environmental
Protection Agency and the Department of Transportation, shall
collect data and conduct a study of heavy duty vehicles acquired
under subsection (a), which shall at a minimum address—

“@i) the performance of such vehicles, including reliability,
du(xl'ability, and performance in cold weather and at high alti-
tude;
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Reports.

“ii) the fuel economy, safety, and emissions of such
vehicles; and

“(iii) a comparison of the operation and maintenance costs
of such vehicles to the operation and maintenance costs of
conventionally fueled heavy duty vehicles.

“(B) The Secretary shall provide a report on the results of
the study conducted under subparagraph (A) to the Committees
on Commerce, Science, and Transportation, Governmental Affairs,
and Energy and Natural Resources of the Senate, and the Commit-
tees on Energy and Commerce and Government Operations of the
House of Representatives, within one year after the first such
vehicles are acquired, and annually thereafter.

“(4XA) The Secretary and the Administrator of the General
Services Administration shall conduct a study of the advisability,
feasibility, and timing of the disposal of heavy dutl!'/x vehicles
acquired under subsection (a) and any problems with such disposal.
Such study shall take into account existing laws governing the
sale of Government vehicles and shall specifically focus on when
to sell such vehicles and what price to charge.

“(B) The Secretary and the Administrator of the General Serv-
ices Administration shall report the results of the study conducted
under subparagraph (A) to the Committees on Commerce, Science,
and Transportation, Governmental Affairs, and Energy and Natural
Resources of the Senate, and the Committee on Energy and Com-
merce and the Committee on Government Operations of the House
of Representatives, within one year after funds are appropriated
for carrying out this paragraph.

“(5) Studies undertaken under this subsection shall be coordi-
nated with relevant testing activities of the Environmental Protec-
tion Agency and the Department of Transportation.”;

(5) in subsection (¢)—

(A) by striking “alcohol or natural gas, alcohol or
natural gas” and inserting in lieu thereof “alternative fuels,
such fuels”; and

(B) by striking “alcohol or natural gas” and inserting
in lieu thereof “alternative fuel” in paragraph (1);

(6) in subsection (d)2)(B), by striking “The Secretary” and
inserting in lieu thereof “To the extent that appropriations
are available for such purposes, the Secretary”;

(7) in subsection (g), by striking paragraphs (2) through
(6) and inserting in lieu thereof the following:

“(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hydrogen; coal-derived liquid fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(3) the term ‘alternative fueled vehicle’ means a dedicated
vehicle or a dual fueled vehicle;

“(4) the term ‘dedicated vehicle’ means—
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“(A) a dedicated automobile, as such term is defined
in section 513(h)(1XC) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
operates solely on alternative fuel;

“(5) the term ‘dual fueled vehicle’ means—

“(A) dual fueled automobile, as such term is defined
in section 513(h)(1XD) of the Motor Vehicle Information
and Cost Savings Act; or

“(B) a motor vehicle, other than an automobile, that
is capable of operating on alternative fuel and is capable

~ of operating on gasoline or diesel fuel; and

“(6) the term ‘heavy duty vehicle’ means a vehicle of greater
than 8,500 pounds gross vehicle weight rating.”; and

(8) by amending subsection (i)(1) to read as follows: “(1)
For the purposes of this section, there are authorized to be
appropriated such sums as may be necessary for fiscal years
1993 through 1998, to remain available until expended.”.
(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter- 42 USC 6374

native Motor Fuels Act of 1988 is repealed. note.

SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 42 USC 13212.
(a) GENERAL REQUIREMENTS.—(1) The Federal Government

shall acquire at least—

(A) 5,000 light duty alternative fueled vehicles in fiscal

year 1993;

(B) 7,500 light duty alternative fueled vehicles in fiscal
year 1994; and
(C) 10,000 light duty alternative fueled vehicles in fiscal

year 1995.

(2) The Secretary shall allocate the acquisitions necessary to
meet the requirements under paragraph (1).

(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of
vehicles acquired by a Federal fleet, at least—

(A) 25 percent in fiscal year 1996;

(B) 33 percent in fiscal year 1997;

(C) 50 percent in fiscal year 1998; and

(D) 75 percent in fiscal year 1999 and thereafter,
shall be alternative fueled vehicles.

(2) The Secretary, in consultation with the Administrator of
General Services where appropriate, may permit a Federal fleet
to acquire a smaller percentage than is required in paragraph
(1), so lon% as the aggregate percentage acquired by all Federal
fleets is at least equal to the required percentage.

(3) For purposes of this subsection, the term “Federal fleet”
means 20 or more light duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metropolitan statistical area,
as established by the Bureau of the Census, with a 1980 population
of more than 250,000, that are centrally fueled or capable of being
centrally fueled and are owned, operated, leased, or otherwise con-
trolled by or assigned to any Federal executive department, military
department, Government corporation, independent establishment,
or executive agency, the United States Postal Service, the Congress,
the courts of the United States, or the Executive Office of the
President. Such term does not include—

bl('A) motor vehicles held for lease or rental to the general
public;
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42 USC 13213.

42 USC 13214.

(B) motor vehicles used for motor vehicle manufacturer
product evaluations or tests;

(C) law enforcement vehicles;

(D) emergency vehicles;

(E) motor vehicles acquired and used for military purposes
that the Secretary of Defense has certified to the Secretary
must be exempt for national security reasons; or

(F) nonroad vehicles, including farm and construction
vehicles.

(¢) ALLOCATION OF INCREMENTAL COSTS:—The General Services
Administration and any other Federal agency that procures motor
vehicles for distribution to other Federal agencies may allocate
the incremental cost of alternative fueled vehicles over the cost
of comparable gasoline vehicles across the entire fleet of motor
vehicles distributed by such agency.

(d) APPLICATION OF REQUIREMENTS.—The provisions of section
400AA of the Energy Policy and Conservation Act relating to the
Federal acquisition of alternative fueled vehicles shall apply to
the acquisition of vehicles pursuant to this section.

(e) RESALE.-——The Administrator of General Services shall take
all feasible steps to ensure that all alternative fueled vehicles
sold by the Federal Government shall remain alternative fueled
vehicles at time of sale.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, such sums as
may be necessary for fiscal years 1993 through 1998, to remain
available until expended.

SEC. 304. REFUELING.

(a) IN GENERAL.—Federal agencies shall, to the maximum
extent practicable, arrange for the fueling of alternative fueled
vehicles acquired under section 303 at commercial fueling facilities
that offer alternative fuels for sale to the public. If publicly available
fueling facilities are not convenient or accessible to the location
of Federal alternative fueled vehicles purchased under section 303,
Federal agencies are authorized to enter into commercial arrange-
ments for the purposes of fueling Federal alternative fueled vehicles,
including, as appropriate, purchase, lease, contract, construction,
or other arrangements in which the Federal Government is a
participant.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary for fiscal years 1993 through
1998, to remain available until expended.

SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND
COORDINATION.

(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation
with the Administrator of General Services, shall promote programs
and educate officials and emﬁloyees of Federal agencies on the
merits of alternative fueled vehicles. The Secretary, in cooperation
with the Administrator of General Services, shall provide and
disseminate information to Federal agencies on—

(1) the location of refueling and maintenance facilities
available to alternative fueled vehicles in the Federal fleet;

(2) the range and performance capabilities of alternative
fueled vehicles;
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(3) State and local government and commercial alternative
fueled vehicle programs;

(4) Federal alternative fueled vehicle purchases and place-
ments;

(5) the operation and maintenance of alternative fueled
vehicles in accordance with the manufacturer’s standards and
recommendations; and

(6) incentive programs established pursuant to sections
306 and 307 of this Act.

(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec-
retary, in cooperation with the Administrator of General Services,
shall provide guidance, coordination and technical assistance to
Federal agencies in the procurement and geographic location of
alternative fueled vehicles purchased through the Administrator
of General Services. The procurement and geographic location of
such vehicles shall comply with the purchase requirements under
section 303 of this Act.

SEC. 306. AGENCY INCENTIVES PROGRAM. 42 USC 13215.

(a) REDUCTION IN RATES.—To encourage and promote use of
alternative fueled vehicles in Federal agencies, the Administrator
of General Services may offer a reduction in fees charged to agencies
for the lease of alternative fueled vehicles below those fees c%xar ed
for the lease of comparable conventionally fueled motor vehicles.

(b) SUNSET PrOVISION.—This section shall cease to be effective
3 years after the date of the enactment of this Act.

SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 42 USC 13216.

(a) AWARDS PROGRAM.—The Administrator of General Services Establishment.
shall establish annual awards program to recognize those Federal
employees who demonstrate the strongest commitment to the use
of alternative fuels and fuel conservation in Federal motor vehicles.

(b) CRITERIA.—The Administrator of General Services shall pro-
vide annual awards to Federal employees who best demonstrate
a commitment—

(1) to the success of the Federal alternative fueled vehicle
program through—
(A) exemplary promotion of alternative fueled vehicle
use within Federal agencies;
(B) proper alternative fueled vehicle care and mainte-
nance; .
(C) coordination with Federal, State, and local efforts;
(D) innovative alternative fueled vehicle procurement,
refueling, and maintenance arrangements with commercial
entities; )
(E) making regular requests for alternative fueled
vehicles for agency use; and
(F) maintaining a high number of alternative fueled
vehicles used relative to comparable conventionally fueled
motor vehicles used; and
(2) to fuel efficiency in Federal motor vehicle use through
the promotion of such measures as increased use of fuel-efficient
vehicles, carpocling, ride-sharing, regular maintenance, and
other conservation and awareness measures.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for the purpose of carrying out this section
not more than $35,000 for fiscal year 1994 and such sums as
may be necessary for each of the fiscal years 1995 and 1996.

69-139 O - 92 - 4 (486)
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42 USC 13217.

42 USC 6374.

42 USC 13218,

42 USC 13219.

SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE.

The Administrator of General Services shall use such means
as may be necessary to measure the percentage of alternative
fuel use in dual-fueled vehicles procured by the Administrator of
General Services. Not later than one year after the date of the
enactment of this Act, the Secretary, in consultation with the
Administrator of General Services, shall issue guidelines to Federal

" agencies for use in measuring the aggregate percentage of alter-

native fuel use in dual-fueled vehicles in their fleets.
SEC. 309. INFORMATION COLLECTION.

Section 400AA(b)(1)XA) of the Energy Policy and Conservation
Act is amended by striking “the vehicles acquired under subsection
(a)” and inserting in lieu thereof “a representative sample of alter-
native fueled vehicles in Federal fleets”.

SEC. 310. GENERAL SERVICES ADMINISTRATION REPORT.

Not later than one year after the date of the enactment of
this Act, and biennially thereafter, the Administrator of General
Services shall report to the Congress on the General Services
Administration’s alternative fueled vehicle program under this Act.
The report shall contain information on—

(1) the number and type of alternative fueled vehicles
procured;

(2) the location of alternative fueled vehicles by standard

~ Federal region;

(8) the total number of alternative fueled vehicles used
by each Federal agency;

(4) arrangements with commercial entities for refueling
and maintenance of alternative fueled vehicles;

(5) future alternative fueled vehicle procurement and place-
ment strategz; '

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor vehicles;

(7) coordination among Federal, State, and local govern-
ments for alternative fueled vehicle procurement and place-
ment;

(8) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Administrator of General Services
as measured under section 308;

(9) a description of the representative sample of alternative
fueled vehicles as determineg under section 400AA(b)(1XA) of
‘the Energy Policy and Conservation Act; and

(10) award recipients under this title.

SEC. 311. UNITED STATES POSTAL SERVICE.

(a) REPORT.—Not later than one year after the date of the
enactment of this Act, and biennially thereafter, the Postmaster
General shall submit a report to the Congress on the Postal Service’s
alternative fueled vehicle program. e report shall contain
information on—

(1) the total number and t; of alternative fueled vehicles
procured prior to the date of the enactment of this Act (first
report only);

(2) the number and type of alternative fueled vehicles
procured in the preceding year;
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(3) the location of alternative fueled vehicles by region;

(4) arrangements with commercial entities for purposes
of refueling and maintenance;

(5) future alternative fuel procurement and placement
strategy;

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the
purchase, maintenance, and operation of comparable conven-
tionally fueled motor vehicles;

(7) the percentage of alternative fuel use in dual-fueled
vehicles procured by the Postmaster General;

(8) promotions and incentives to encourage the use of alter-
native fuels in dual-fueled vehicles; and

(9) an assessment of the program’s relative success and
policy recommendations for strength.ening the program.

(b) COORDINATION.—To the maximum extent practicable, the
Postmaster General shall coordinate the Postal Service’s alternative
fueled vehicle procurement, placement, refueling, and maintenance
programs with those at the Federal, State, and local level. The
Postmaster General shall communicate, share, and disseminate,
on a regular basis, information on such programs with the Sec-
retary, the Administrator of General Services, and heads of appro-
priate Federal agencies.

(c) PROGRAM CRITERIA.—The Postmaster General shall consider
the following criteria in the procurement and placement of alter-
native fueled vehicles:

(1) The procurement plans of State and local governments
and other public and private institutions,

(2) The current and future availability of refueling and
repair facilities.

(3) The reduction in emissions of the Postal fleet.

. (4) Whether the vehicle is to be used in a nonattainment

area as specified in the Clean Air Act Amendments of 1990.

(5) The operational requirements of the Postal fleet.

(6) The contribution te the reduction in the consumption
of oil in the transportation sector.

TITLE IV—-ALTERNATIVE FUELS—NON-
FEDERAL PROGRAMS

SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM.

(a) ALTERNATIVE FUELED TRUCKS.—Section 400BB(a) of the
Energy Policy and Conservation Act (42 U.S.C. 6374a(a)) is amended
by striking “alcohol and natural gas” and inserting in lieu thereof
“alternative fuels”,

(b) FUNDING.—Section 400BB(b)1) of such Act (42 U.S.C.
6374a(b)(1)) is amended to read as follows: “(1) There are authorized
to be appropriated to the Secretary for carrying out this section
such sums as may be necessary for fiscal years 1993 through
1995, to remain available until expended.”. :

SEC. 402. CONFORMING AMENDMENTS.

Part J of title III of the Energy Policy and Conservation Act
is amended—
(1) in section 400CC(a)— 42 USC 6374b.



106 STAT. 2876

42 USC 6374c.

PUBLIC LAW 102-486—OCT. 24, 1992

(A) by striking “alcohol and buses capable of operating
on natural gas” and inserting in lieu thereof “alternative
fuels”; and

(B) by striking “both buses capable of operatmg on
alcohol and buses capable of operating on natural gas”
and inserting in lieu thereof “each of the various types
of alternative fuel buses”;

(2) in section 400DD(d), by stnkmg “alcohols, natural gas,

and other potentlal alternative motor” and inserting in lieu
thereof “alternative”; and

(3) in section 400DD(d) and (e), by striking “motor” each

place it appears.

SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS.

Title V of the Motor Vehicle Information and Cost Savings

Act (15 U.S.C. 2001 et seq.) is amended—

15 USC 2001.

15 USC 2002.

15 USC 2006.

15 USC 2013.

(1) in section 501(1), by striking “alcohol or natural gas”

and inserting in lieu thereof “alternative fuel”;

(2) in section 502(e)—

(A) by striking “alcohol powered automobiles or natural
ga?l powered” and inserting in lieu thereof “dedicated”;
an

(B) by striking “energy automobiles. and natural gas
dual energy” and inserting in lieu thereof “fueled”;

(3) in section 506(a)(4)—

(A) in subparagraph (A)—

(1) by striking “alcohol powered automobiles or
natural gas powered” and inserting in lieu thereof
“dedicated”; and

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative
fuels”; and
(B) in subparagraph (B)—

(i) by striking “energy automobiles or natural gas
dual energy” and inserting in lieu thereof “fueled”;
and

(ii) by striking “energy automobile or natural gas
dual energy automobile, as the case may be” and insert-
ing in lieu thereof “fueled automobile”; and

(4) in section 506(b)(3)—

(A) in subparagraph (A)—

(i) by striking “energy automobiles and natural
gas dual energy” and inserting in lieu thereof “fueled”;

(ii) by striking “alcohol or natural gas, as the case
may be” and inserting in lieu thereof “alternative fuels”
in clause (i); and

(iii) by striking “alcohol or natural gas, as the
case may be” and inserting in lieu thereof “alternative
fuels” in clause (ii); and
(B) in subparagraph (B)—

(i) by striking “dual energy” and inserting in lieu
thereof “dual fueled”; and

(ii) by striking “alcohol” and inserting in lieu
thereof “alternative fuels” in clauses (i) and (ii); and

(5) in section 513—
(A) in subsection (a)—



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2877

(i) by striking “ALCOHOL POWERED” and inserting
in lieu thereof “DEDICATED”;

(ii) by striking “If” and inserting in lieu thereof
“Except as provided in subsection (¢) or in section
503(a)(3), if”; ‘

(iii) by striking “alcohol powered” and inserting
in lieu thereof “dedicated”;

(iv) by striking “content of the alcohol” and insert-
ingcl in lieu thereof “content of the alternative fuel”;
an

(v) by striking “gallon of alcohol” and insertin
in lieu thereof “gallon of a liquid alternative fuel™;

~ (B) in subsection (b)}—

(i) by striking “ENERGY” and inserting in lieu
thereof “FUELED”;

(i) by striking “If” and inserting in lieu thereof
“Except as provided in subsection (d) or in section
503(a)3), if”;

(iii) by striking “energy” and inserting in lieu
thereof “fueled”; and

(iv) by striking “alcoho)” and inserting in lieu
thereof “alternative fuel” in paragraph (2);

(C) in subsection (¢)—

(i) by striking “NATURAL GAS POWERED” and
inserting in lieu thereof “GASEOUS FUEL DEDICATED”;

(ii) by striking “powered” and inserting in lieu
thereof “dedicated”;

(iii) by striking “natural gas” each place it appears
in the first sentence and inserting in lieu thereof “gase-
ous fuel”; and

(iv) by adding at the end the following new sen-
tence: “For gurposes of this section, the Secretary shall
determine the appropriate gallons equivalent measure-
ment for gaseous fuels other than natural gas, and
a gallon equivalent of such gaseous fuel shall be consid-
ered to have a fuel content of 15 one-hundredths of
a gallon of fuel.”;

(D) in subsection (d)—

(i) by striking “NATURAL GAS DuAL ENERGY” and
inserting in lieu thereof “GASEOUsS FUEL DUAL
FUELED”;

(ii) by striking “dual energy” and inserting in lieu
thereof “dual fueled”; and

(iii) by striking “natural gas” each place it appears
and inserting in lieu thereof “gaseous fuel”;

(E) in subsection (e), by striking “alcohol powered auto-
mobile, dual energy automobile, natural gas powered auto-
mobile, or natural gas dual energy” ancf inserting in lieu
thereof “dedicated automobile or dual fueled”;

(F) in subsection (f}(2)(A)i), by striking “alcohol pow-
ered automobiles, natural gas powered automobiles,” and
inserting in lieu thereof “alternative fueled automobiles”;

(G) 1n subsection (g)—

(i) in f)aragraph 1)—

(I) by inserting “, other than electric auto-
mobiles,” after “each category of automobiles” in

subparagraph (A);
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(II) by striking “energy antomobiles and natu--
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (A);

(III) by inserting “, other than electric auto-
mobiles,” after “each category of automobiles” in
subparagraph (B);

(IV) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in.lieu thereof
“fueled” in subparagraph (B);

(V) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” both places it appears in subparagraph
(C); and

(VD) by striking “energy automobile or natural
gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (C); and
(ii) in paragraph (2)—

(D) by striking “energy passenger automobiles
or natural gas dual energy” and inserting in lien
thereof “fueled” in subparagraph (A);

(II) by striking “alcohol powered automobiles
or natural gas powered” and inserting in lieu
thereof “dedicated” in subparagraph (B); and

(III) by striking “energy automobiles and natu-
ral gas dual energy” and inserting in lieu thereof
“fueled” in subparagraph (B);

(H) in subsection (h)}(1)—
(i) by striking subparagraphs (D) and (E) and
redesignating subparagraph (C) as subparagraph (D);
(ii) by striking subparagraphs (A) and (B) and
inser}tl,ing in lieu thereof the following new subpara-
aphs:

“(A) the term ‘alternative fuel’ means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent
or more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by
volume of methanol, denatured ethanol, and other alcohols
with gasoline or other fuels; natural gas; liquefied petroleum
gas; hydrogen; coal derived liquid fuels; fuels (other than alco-
hol) derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary
determines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial
environmental benefits;

“(B) the term ‘alternative fueled automobile’ means an
automobile that—

“(i) is a dedicated automobile; or
“(ii) is a dual fueled automobile;

“(C) the term ‘dedicated automobile’ means an automobile

that operates solely on alternative fuels; and”; and
(iii) in subparagraph (D), as so redesignated by
clause (i) of this subparagraph—.

(I) by striking “dual energy” and inserting in
lieu thereof “dual fueled”;
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(ID) by striking “alcohol” and inserting in lieu
thereof “alternative fuel” in clauses (i), (ii), and

(iii);

(III) by inserting “in the case of an automobile
capable of operating on a mixture of an alternative
fuel and gasoline or diesel fuel,” before “which,
for mode!l years” in clause (iii); and

(IV) by striking the semicolon at the end of
cla(tilse (iv) and inserting in lieu thereof a period;
an

(I) in subsection (h}2)—

(i) by striking “paragraphs (1XC) and (D)” and
inserting in lieu thereof “paragraph (1¥D)” in subpara-
graph (A); -

(ii) by striking “energy automobiles when operating
on alcohol, and by natural gas dual energy automobiles
when operating on natural gas” and inserting in lieu
thereof “fueled automobiles when operating on alter-
native fuels” in subparagraph (A);

(iii) by striking “energy automobiles or natural
gas dual energy” and inserting in lieu thereof “fueled”
both places it appears in subparagraph (A);

(iv) by striking “energy automobiles and natural
gas dual energy” and inserting in lieu thereof “fueled”
in subparagraph (A);

(v) by striking “energy” and inserting in lieu
thereof “fueled” each place it appears in subparagraphs
(B) and (C); and

(vi) by inserting “other than electric automobiles”
after “automobiles” each place it appears in subpara-
graphs (B) and (C).

SEC. 404. VEHICULAR NATURAL GAS JURISDICTION.

(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Natu-
ral Gas Act (15 U.S.C. 717) is amended by inserting after subsection
(c) the following new subsection:

“(d) The provisions of this Act shall not apply to any person
solely by reason of, or with respect to, any sale or transportation
of vehicular natural gas if such person is—

“(1) not otherwise a natural-gas company; or

“(2) subject primarily to regulation by a State commission,
whether or not such State commission has, or is exercising,
jurisdiction over the sale, sale for resale, or transportation
of vehicular natural gas.”.

(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is
amerlllded by inserting after paragraph (9) the following new para-
graph:

“(10) ‘Vehicular natural gas’ means natural gas that is
ultimately used as a fuel in a seif-propelled vehicle.”.

(b) STATE LAWS AND REGULATIONS.—The transportation or sale
of natural gas by any person who is not otherwise a public utility,
within the meaning of State law—

(1) in closed containers; or

(2) otherwise to any person for use by such person as -

a fuel in a self-propelled vehicle,
shall not be considered to be a transportation or sale of natural
gas within the meaning of any State law, regulation, or order

15 USC 717 note.
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15 USC 79b note.

42 USC 13231."

42 USC 13232.

in effect before January 1, 1989. This subsection shall not apply
to any provision of any State law, regulation, or order to the
extent that such provision has as its primary purpose the protection
of public safety.

(c) NONAPPLICABILITY OF THE PuBLIC UTILITY HOLDING COM-
PANY ACT OF 1935.—(1) A company shall not be considered to
be a gas utility company under section 2(aX4) of the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79b(aX4)) solely because
it owns or operates facilities used for the distribution at retail
of vehicular natural gas.

(2) Notwithstanding section 11(bX1) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79k(b)1)), a holding company
registered under such Act solely by reason of the application of
section 2(a}7) (A) or (B) of such Act with respect to control of
a gas utility company or subsidiary thereof, may acquire or retain,
in any geographic area, any interest in a company that is not
a public utility company and which, as a primary business, is
involved in the sale of vehicular natural gas or the manufacture,
sale, transgort, installation, servicing, or financing of equipment
related to the sale for consumption of vehicular natural gas.

(8) The sale or transportation of vehicular natural gas by a
company, or any subsidiary of such company, shall not taken
into consideration in determining whether under section 3 of the
Public Utility Holding Company Act of 1935 (15 U.S.C. 79¢) such
company is exempt from registration.

(4) For purposes of this subsection, terms that are defined
under the Public Utility Holding Company Act of 1935 shall have
the meaning given such terms in such Act.

(5) For purposes of this subsection, the term “vehicular natural
gas” means natural or manufactured gas that is ultimately used
as a fuel in a self-propelled vehicle.

SEC. 405. PUBLIC INFORMATION PROGRAM.

The Secretary, in consultation with appropriate Federal agen-
cies and individuals and organizations with practical experience
in the production and use of alternative fuels and alternative fueled
vehicles, shall, for the purposes of promoting the use of alternative
fuels and alternative fueled vehicles, establish a public information
program on the benefits and costs of the use of alternative fuels
in motor vehicles. Within 18 months after the date of enactment
of this Act, the Secretary shall produce and make available an
information package for consumers to assist them in choosin
among alternative fuels and alternative fueled vehicles. Suc
information package shall provide relevant and objective informa-
tion on motor vehicle characteristics and fuel characteristics as
corlr}pared to gasoline, on a life cycle basis, including environmental
performance, energy efficiency, domestic content, cost, maintenance
requirements, reliability, and safety. Such information package
shall also include information with respect to the conversion of
conventional motor vehicles to alternative fueled vehicles. The Sec-
retary shall include such other information as the Secretary deter-
mines is reasonable and necessary to help promote the use of
alternative fuels in motor vehicles. Such information package shall
be updated annually to reflect the most recent available information.

SEC. 406. LABELING REQUIREMENTS.

(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade
Commission, in consultation with the Secretary, the Administrator
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of the Environmental Protection Agency, and the Secretary of
Transportation, shall, within 18 months after the date of enactment
of this Act, issue a notice of proposed rulemaking for a rule to
establish uniform labeling requirements, to the %reatest extent prac-
ticable, for alternative fuels and alternative fueled vehicles, includ-
ing requirements for appropriate information with respect to costs
and benefits, so as to reasonably enable the consumer to make
choices and comparisons. Required labeling under the rule shall
be simple and, where appropriate, consolidated with other labels
providing information to the consumer. In formulating the rule,
the Federal Trade Commission shall give consideration to the prob-
lems associated with developing and publishing useful and timely
cost and benefit information, taking into account lead time, costs,
the frequency of changes in costs and benefits that may occur,
and other relevant factors. The Commission shall obtain the views
of affected industries, consumer organizations, Federal and State
agencies, and others in formulating the rule. A final rule shall Regulations.
be issued within 1 year after the notice of proposed rulemaking
is issued. Such rule shall be updated periodically to reflect the
most recent available information.

(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary
shall provide technical assistance to the Federal Trade Commission
in developing labeling requirements under subsection (a). The Sec-
retary shall coordinate activities under this section with activities
under section 405.

SEC. 407. DATA ACQUISITION PROGRAM. 42 USC 13233.

(a) Not later than one year after the date of enactment of
this Act, the Secretary, through the Energy Information Administra-
tion, and in cooperation with appropriate State, regional, and local
authorities, shall establish a data coﬁection program to be conducted
in at least 5 geographically and climatically diverse regions of
the United States for the purpose of collecting data which would
be useful to persons seeking to manufacture, convert, sell, own,
or ogerate alternative fueled vehicles or alternative fueling facilities.
Such data shall include—

(1) identification of the number and types of motor vehicle
trips made daily and miles driven per trip, including commut-
ing, business, and recreational trips;

(2) the projections of the Secretary as to the most likely
combination of alternative fueled vehicle use and other forms
of transit, including rail and other forms of mass transit;

(3) cost, performance, environmental, energy, and safety
data on alternative fuels and alternative fueled vehicles; and

(4) other appropriate demographic information and
consumer preferences.

(b) The Secretary shall consult with interested parties, includ-
ing other appropriate Federal agencies, manufacturers, public utili-
ties, owners and operators of fleets of light duty motor vehicles,
and State or local governmental entities, to determine the types
of data to be collected and analyzed under subsection (a).

SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 42 USC 13234.
TO APPROVE RECOVERY OF CERTAIN EXPENSES IN
ADVANCE.

(a) NATURAL GAs MoTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 4 of the Natural Gas Act,
allow recovery of expenses in advance by natural-gas companies
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for research, development, and demonstration activities by the Gas
Research Institute for projects on the use of natural gas, including
fuels derived from natural gas, for transportation, and projects
on the use of natural gas to control polfutants and to control
emissions from the combustion of other fuels, if the Commission
finds that the benefits, including environmental benefits, to existing
and future ratepayers resulting from such activities exceed all
direct costs to existing and future ratepayers. To the maximum
extent practicable, through the establishment of cofunding require-
ments applicable to such projects, the Commission shall ensure
that the costs of such activities shall be provided in part, through
contributions of cash, personnel, services, equipment, and other
resources, by sources other than the recovery of expenses pursuant
to this section. .

(b) ELECTRIC MOTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 205 of the Federal Power
Act, allow recovery of expenses in advance by electric utilities
for research, development, and demonstration activities by the Elec-
tric Power Research Institute for projects on electric motor vehicles,
if the Commission finds that the benefits, including environmental
benefits, to existing and future ratepayers resulting from such
activities exceed all direct costs to existing and future ratepayers.
To the maximum extent practicable, through the establishment
of cofunding requirements applicable to each project, the costs of
such activities shall be provided, in part, through contributions
of cash, personnel, services, equipment, and other resources, by
sources other than the recovery of expenses pursuant to this section.

(c) REPEAL.—The second paragraph of the matter under the
heading “FEDERAL ENERGY REGULATORY COMMISSION, SALARIES AND
EXPENSES” in title III of the Energy and Water Development Appro-
priations Act, 1992, is repealed.

SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—(1) The Secretary shall,
within one year after the date of enactment of this Act, issue
regulations establishing guidelines for comprehensive State alter-
native fuels and alternative fueled vehicle incentives and program
plans designed to accelerate the introduction and use of such fuels
and vehicles. Such guideline shall address the development, modi-
fication, and implementation of such State plans and shall describe
those program elements, as described in paragraph (3), to be
addressed in such plans.

(2) The Secretary, after consultation with the Secretary of
Transportation and the Administrator of the Environmental Protec-
tion Agency, shall invite the Governor of each State to submit
to the Secretary a State plan within one year after the effactive
date of the regulations issued under paragraph (1). Such plan
shall include— .

(A) provisions designed to result in scheduled progress
toward, and achievement of, the goal of introducing substantial
numbers of alternative fueled vehicles in such State by the
year 2000; and

(B) a detailed description of the requirements, including
the estimated cost of implementation, of such plan.

(3) Each proposed State plan, in order to be eligible for Federal
assistance under this section, shall describe the manner in which
coordination shall be achieved with Federal and local governmental
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entiti(ta_s in implementing such plan, and shall include an examina-
tion of—

(A) exemption from State sales tax or other State or local
taxes or surcharges (other than such taxes or surcharges which
are dedicated for transportation p ses) with respect to alter-
native fueled vehicles, alternative fuels, or alternative fueling
facilities; .

(B) the introduction of alternative fueled vehicles into
State-owned or operated motor vehicle fleets; '

(C) special parking at public buildings and airport and
transportation facilities;

(D) programs of public education to promote the use of
alternative fueled vehicles;

(E) the treatment of sales of alternative fuels for use in
alternative fueled vehicles;

(F) methods by which State and local governments might
facilitate—

(i) the availability of alternative fuels; and
(ii) the ability to recharge electric motor vehicles at
public locations;

(G) allowing public utilities to include in rates the
incremental cost of—

(i) new alternative fueled vehicles;

(ii) converting conventional vehicles to operate on alter-
native fuels; and

(iii) installing alternative fuel fueling facilities,

but only to the extent that the inclusion of such costs in

rates would not create competitive disadvantages for other mar-

ket partici%ants, and taking into consideration the effect inclu-
sion of such costs would have on rates, service, and reliability
to other utility customers; ‘

(H) such other programs and incentives as the State may
describe;

~ (I) whether accomplishing any of the goals in this sub-
section would require amendment to State law or regulation,
including traffic safety prohibitions;

(J) services provid%d by municipal, county, and regional
transit authorities; and

(K) effects of such plan on programs authorized by the
Intermodal Surface Transportation Efficiency Act of 1991 and
amendments made by that Act.

(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon request of the
Governor of any State with a 1§l>lan approved under this section,
the Secretary may provide to such State—

(A) information and technical assistance, including model
State laws and proposed regulations relating to alternative
fueled vehicles;

(B) grants of Federal financial assistance for the purpose
of assisting such State in the implementation of such plan
or any part thereof; and

(C) grants of Federal financial assistance for the acquisition
of alternative fueled vehicles.

(2) In determining whether to approve a State plan submitted
under subsection (a), and.in determining the amount of Federal
financial assistance, if any, to be provided to any State under
this subsection, the Secretary shall take into account—
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(A) the energy-related and environmental-related impacts,
on a life cycle basis, of the introduction and use of alternative
fueled vehicles included in the plan compared to conventional
motor vehicles; .

(B) the number of alternative fueled vehicles likely to be
introduced by the year 2000, as-a result of successful
implementation of the plan; and

(C) such other factors as the Secretary considers appro-

riate.

3) The Secretary, in consultation with the Administrator of
General Services, shall provide assistance to States in procurin
alternative fueled vehicles, including coordination with Federa
procurements of such vehicles.

(4) The Secretary may not approve a State plan submitted
under subsection (a) unless the State agrees to provide at least
20 (Fercent of the cost of activities for which assistance is provided
under paragraph (1).

(c) GENERAL PROVISIONS.—(1) In carrying out this section, the
Secretary shall consult with the Secretary of Transportation on
matters relating to transportation and with other appropriate Fed-
eral and State departments and agencies.

(2) The Secretary shall report annually to the President and
the Congress, and shall furnish copies of such report to the Governor
of each State participating in the program, on the operation of
the program under this section. Such report shall include—

(A) an estimate of the number of alternative fueled vehicles
in use in each State;

(B) the degree of each State’s participation in the program;

(C) a description of Federal, State, and local programs
undertaken in the various States, whether pursuant to a State
plan under this section or not, to provide incentives for introduc-
tion of alternative fueled vehicles;

(D) an estimate of the energy and environmental benefits
of the program; and

(E) the recommendations of the Secretary, if any, for addi-
tional action by the Federal Government.

(d) DEFINITIONS.—For the purposes of this section, the following
definitions a;g)(l)y:

1) VERNOR.—The term “Governor” means the chief
executive of a State.

(2) STATE.—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern Mariana Islands, and any
(éther Commonwealth, territory, or possession of the United

tates.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for carrying out this section, $10,000,000 for
e?gll;xj 05\ tte § fiscal years beginning after the date of enactment
of this Act.

SEC. 410. ALTERNATIVE FUEL BUS PROGRAM.

(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The
Secretary of Transportation, in consultation with the Secretary,
may enter into cooperative agreements and joint ventures proposed
by any municipal, county, or regional transit authority in an urban
area with a population over 100,000 (according to latest available
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census information) to demonstrate the feasibility of commercial
application, including safety of specific vehicle design, of usin

ternative fuels for urban buses and other motor vehicles use
for mass transit. -

(2) The cooperative agreements and joint ventures under para-
graph (1) may include interested or affected private firms willing
to provide assistance in cash, or in kind, for any such demonstration.

(3) Federal assistance provided under coo%erative agreements
and joint ventures entered into under paragraph (1) to demonstrate
the feasibility of commercial application of using alternative fuels
for urban buses shall be in addition to Federal assistance provided
under any other law for such purpose.

(b) LIMITATIONS.—(1) The Secretary of Transportation may not
enter into cooperative agreement or joint venture under subsection
(a) with any municipal, county, or regional transit authority, unless
such ﬁovemment body agrees to provide 20 percent of the costs
of such demonstration.

(2) The Secretary of Transportation may grant such priority
under this section to any entity that demonstrates that the use
of alternative fuels for transportation would have a significant
beneficial effect on the environment.

(¢) ScHOOL BUSES.—The Secretary of Transportation may also
provide, in accordance with such rules as he may prescribe, financial
assistance to any agency, municipality, or political subdivision in
an urban area referred to in subsection (a), of any State or the
District of Columbia for the purpose of meeting the incremental
costs of school buses that are dedicated vehicles and used regularly
for such transportation during the school term. Such costs may
include the purchase and installation of alternative fuel refueling
facilities to ge used for school bus refueling, and the conversion
of school buses to dedicated vehicles. The Secretary of Transpor-
tation may provide such assistance directly to a person who is
a contractor of such agency, municipality, or political subdivision,
upon the request of the agency, municigality, or political subdivi-
sion, and who, under such contract, provides for such transportation.
Any conversion under this subsection shall comply with the war-
ranty and safety requirements for alternative fuel conversions con-
tained in section 247 of the Clean Air Act Amendments of 1990.

(d) FUNDING AUTHORIZATION.—There are authorized to be
appropriated not more than $30,000,000 for each of the fiscal years
1993, 1994, and 1995 for purposes of this section.

SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 42 USC 13231.

The Secretary shall ensure that the Federal Government estab-
lishes and carries out a program for the certification of training
rograms for technicians who are responsible for motor vehicle
installation of equipment that converts gasoline or diesel-fueled
motor vehicles into dedicated vehicles or dual fueled vehicles, and
for the maintenance of such converted motor vehicles. A training
program shall not be certified under the program established under
this section unless it provides technicians with instruction on the
proper and safe instalfation procedures and techniques, adherence
to specifications (including original equipment manufacturer speci-
fications), motor vehicle operating procedures, emissions testing,
and other appropriate mechanical concerns applicable to these
motor vehicle conversions. The Secretary shall ensure that, in the
development of the program required under this section, original
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equipment manufacturers, fuel suppliers, companies that convert
conventional vehicles to use alternative fuels, and other affected
persons are consulted.

SEC. 412, ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND
ENGINES.

(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall
conduct a study to determine whether the use of alternative fuels
in nonroad vehicles and engines would contribute substantiall
to reduced reliance on imported energy sources. Such study sha
be completed, and the results thereof reported to Congress, within
2 years after the date of enactment of this Act.

(2) The study shall assess the potential of nonroad vehicles
and engines to run on alternative fuels. Taking into account the
nonroad vehicles and engines for which runnming on alternative
fuels is feasible, the study shall assess the potential reduction
in reliance on foreign energy sources that could be achieved if
such vehicles were to run on alternative fuels.

(3) The report required under paragraph (1) may include the
Secretary’s recommendations for encouraging or requiring nonroad
vehicles and engines which can feasibly be run on alternative fuels,
to utilize such alternative fuels.

(b) DEFINITION OF NONROAD VEHICLES AND ENGINES.—Nonroad
vehicles and engines, for purposes of this section, shall include
nonroad vehicles and engines used for surface transportation or

rincipally for industrial or commercial purposes, vehicles used
or rail transportation, vehicles used at airports, vehicles or engines
used for marine purposes, and other vehicles or engines at the
discretion of the Secre .

(c) DESIGNATION.—Upon completion of the study required
pursuant to subsection (a) of this section, the Secretary may des-
ignate such vehicles and engines as qualifying for loans pursuant
to section 414 of this title.

SEC. 413. REPORTS TO CONGRESS.

Within 6 months after the date of enactment of this Act, the
Secretary shall—

(1) identify and report to Congress on purchasing policies
of the Federal Government which inhibit or prevent the pur-
ch?ise by the Federal Government of alternative fueled vehicles;
an

(2) report to Congress on Federal, State, and local traffic
control measures and policies and how the use of alternative
fueled vehicles could be promoted by granting such vehicles
exemptions or preferential treatment under such measures.

SEC. 414. LOW INTEREST LOAN PROGRAM.

(a) ESTABLISHMENT.—Within 1 year after the date of enactment
of this Act, the Secretary shall establish a program for making
low interest loans, giving preference to small businesses that own
or operate fleets, for— :

(1) the conversion of motor vehicles to operation on alter- -
native fuels;

(2) covering the incremental costs of the purchase of motor
vehicles which operate on alternative fuels, when compared
mﬁh urchase costs of comparable conventionally fueled motor
vehicles; or
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(3) covering the incremental costs of purchase of non-road
vehicles and engines designated by the Secretary pursuant
to section 412(c) of this title.

(b) LOAN TERMS.—The Secretary, to the extent practicable,
shall establish reasonable terms for loans made under this sub-
section, with preference given to repayment schedules that enable
such loans to be repaid by the borrower from the cost differential
between gasoline and the alternative fuel on which the motor vehicle
operates,

(c) CRITERIA.—In deciding to whom leans shall be made under
this subsection, the Secretary shall consider—

(1) the financial need of the applicant;

4 (2) the goal of assisting the greatest number of applicants;
an

(3) the ability of an applicant to repay the loan, taking
into account the fuel cost savings likely to accrue to the
applicant.

(d) PRIORITIES.—Priority shall be given under this section to
fleets where the use of alternative fuels would have a significant
beneficial effect on energy security and the environment.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary for carrying out this section,
$25,000,000 for each of the fiscal years 1993, 1994, and 1995.

TITLE V—AVAILABILITY AND USE OF
REPLACEMENT FUELS, ALTERNATIVE
FUELS, AND ALTERNATIVE FUELED
PRIVATE VEHICLES

SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 42 USC 13251.

(a) IN GENERAL.—(1) The Secretary shall, before January 1, Regulations.
1994, issue regulations requiring that of the new light duty motor
vehicles acquired by a covered person described in paragraph (2),
the following percentages shall be alternative fueled vehicles for
the following model years:

(A) 30 percent for model year 1996.

(B) 50 percent for model year 1997,

(C) 70 percent for model year 1998, .

(D) 90 percent for model year 1999 and thereafter.

(2) For purposes of this section, a person referred to in para-
graph (1) is—

(A) a covered person whose principal business is producing,
storing, refining, processing, transporting, distributin%, import-
ing, or selling at wholesale or retail any alternative fuel other
than electricity; -

(B) a non-Federal covered person whose frincipal business
is generating, transmitting, importing, or selling at wholesale
or retail electricity; or

(C) a covered person—

(i) who produces, imports, or produces and imports
in combination, an average of 50,000 barrels per day or
more of petroleum; and

(ii) a substantial portion of whose business is producing
alternative fuels.
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(3XA) In the case of a covered person described in paragraph
(2) with more than one affiliate, division, or other business unit,
only an affiliate, division, or business unit which is substantially
engaged in the alternative fuels business (a8 determined by the
Secre by rule) shall be subject to this subsection.

(B) No covered person or affiliate, division, or other business
unit of such person whose principal business is—

(i) transforming alternative fuels into a product that is
not an alternative fuel; or

(ii) consuming alternative fuels as a feedstock or fuel in
the manufacture of a product that is not an alternative fuel,

shall be subject to this subsection.

(4) The vehicles purchased pursuant to this section shall be
operated solely on alternative fuels excei)t when operating in an
area where the appropriate alternative fuel is unavailable.

(5) Regulations issued under paragraph (1) shall provide for
the prompt exemption by the Secretary, through a simple and
reasonable process, from the requirements of paragraph (1) of any
covered person, in whole or in part, if such person Semonstrates
to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of that
person are not reasonably available for acquisition; or

(B) alternative fuels that meet the normal requirements
and practices of the principal business of that person are not
available in the area in which the vehicles are to be operated.
(b) REVISIONS AND EXTENSIONS.—With respect to model years

1997 and thereafter, the Secretary may— :

(1) revise the percentage requirements under subsection
(a)1) downward, except that under no circumstances shall the
percentage requirement for a model year be less than 20 per-
cent; and )

(2) extend the time under subsection (aX1) for up to 2
model years.

(¢) OprioN FOR ELECTRIC UTILITIES.—The Secretary shall,
within 1 year after the date of enactment of this Act, issue regula-
tions requiring that, in the case of a covered person whose principal
business is generating, transmitting, importing, or selling at whole-
sale or retail electricity, the requirements of subsection (a)(1) shall
not apply until after December 31, 1997, with respect to electric
motor vehicles. Any covered person described in this subsection
which plans to acquire electric motor vehicles to comply with the
requirements of this section shall so notify the Secretary before
January 1, 1996.

(d) REPORT TO CONGRESS.—The Secretary shall, before January
1, 1998, submit a report to the Congress providing detailed informa-
tion on actions taken to carry out this section, and the progress
made and problems encountered thereunder.

SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-
lish a program to promote the development and use in light dut
motor vehicles of domestic replacement fuels. Such program shall
?romote the replacement of petroleum motor fuels with replacement
uels to the maximum extent practicable. Such program shall, to
the extent practicable, ensure tYle availability of those replacement
fuels that will have the greatest impact in reducing oil imports,
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improving the health of our Nation’s economy and reducing green-
house gas emissions.

(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the
program established under subsection (a), the Secretary, before
October 1, 1993, in consultation with the Admmstrator, the Sec-
retary of Transportatlon, the Secretary of Agriculture, the Secretary
of Commerce, and the heads of other appropriate agencies, shall
review appropnate information and—

(1) estimate the domestic and nondomestic production
capacity for réplacement fuels and alternative fueled vehicles
needed to implement this section;

(2) determine the technical and economic feasibility of
achieving the goals of producing sufficient replacement fuels
to replace, on an energy equivalent basis—

(A) at least 10 percent by the year 2000; and
(B) at least 30 percent by the year 2010,

of the projected consumption of motor fuel in the United States

for each such year, with at least one half of such replacement

fuels being domestic fuels;

(3) determine the most suitable means and methods of
developing and encouraging the production, distribution, and
use of replacement fuels and alternative fueled vehicles in
a manner that would meet the program goals described in
subsection (a);

(4) identify ways to encourage the development of reliable
replacement fuels and alternative fueled vehicle industries in

- the United States, and the technical, economic, and institutional
barriers to such development; and _

(5) determine the greenhouse gas emission implications
of increasing the use of replacement fuels, including an estimate
of the maximum feasible reduction in such emissions from
the use of replacement fuels.

The Secretary shall publish in the Federal Register the results Federal
of actions taken under this subsection, and provide for an oppor- ngﬁgii’on
tunity for public comment. P ‘

SEC. 503. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY 42 USC 13253.
INFORMATION.

(a) ESTIMATES.—Not later than October 1, 1993, and annually
thereafter, the Secretary, in consultation with the Administrator,
the Secretary of Transportation, and other appropriate State and
Federal officials, shall estimate for the following calendar year—

(1) the number of each type of alternative fueled vehicle
likely to be in use in the United States;

(2) the probable geographic distribution of such vehicles;

(8) the amount and distribution of each type of replacement

fuel; and
(4) the geenhouse gas emissions likely to result from
replacement fuel use

(b) INFORMATION.—Beginning on October 1, 1994, the Secretary
shall annually require—
(1) fuel suppliers to report to the Secretary on the amount
of each type of replacement fuel that such supplier—
(A) has supplied in the previous calendar year; and
(B) plans to supply for the following calendar year;
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(2) suppliers of alternative fueled vehicles to report to
the Secretary on the number of each type of alternative fueled
vehicle that such supplier—

4 (A) has made available in the previous calendar year;
an
(B) plans to make available for the following calendar
year; and

(3) such fuel suppliers to provide the Secretary information
necessary to determine the greenhouse gas emissions from the
repllacement fuels used, taﬂng into account the entire fuel
cycle.

(c) PROTECTION OF INFORMATION.—Information provided to the
Secretary under subsection (b) shall be subject to applicable provi-
sions of law protecting the confidentiality of .trade secrets and
business and financial information, including section 1905 of title
18, United States Code.

SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING
AUTHORITY.

(a) EXAMINATION OF GOALS.—Within 3 years after the date
of enactment of this Act, and periodically thereafter, the Secretary
shall examine the goals established under section 502(bX2), in
the context of the program goals stated under section 502(a), to
determine if the goals under section 502(b}2), including the
applicable percentage requirements and dates, should be modified
under this section. The Secretary shall publish in the Federal
Register the results of each examination under this subsection
and provide an opportunity for public comment.

(b) MODIFICATION OF GOALS.—If, after analysis of information
obtained in connection with carrying out subsection (a) or section
502, or other information, and taking into account the determination
of technical and economic feasibility made under section 502(b}2),
the Secretary determines that goals described in section 502(b)2),
including the percentage requirements or dates, are not achievable,
the Secretary, in consultation with appropriate Federal agencies,
shall, by rule, establish goals that are achievable, for purposes
of this title. The modification of goals under this section may
include changing the target dates specified in section 502(bX2).

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary
determines that the achievement of goals described in section
502(bX2) would result in a significant and correctable failure to
meet the program goals described in section 502(a), the Secretary
shall issue such additional regulations as are necessary to remedy
such failure. The Secretary shall have no authority under this
Act to mandate the production of alternative fueled vehicles or
to specify, as applicable, the models, lines, or types of, or marketing
or pricing practices, policies, or strategies for, vehicles subject to
this Act. Nothing in this Act shall be construed to give the Secretary
authority to mandate marketing or pricing practices, policies, or
strategies for alternative fuels or to mandate the production or
delivery of such fuels.

SEC. 505. VOLUNTARY SUPPLY COMMITMENTS.

The Secretary shall, by January 1, 1994, and thereafter, under-
take to obtain voluntary commitments in geographically diverse
regions of the United States—
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(1) from fuel suppliers to make available to the public
replacement fuels, inc udin% providing for the construction or
availability of related fuel delivery systems;

(2) from owners of 10 or more motor vehicles to acquire
and use alternative fueled vehicles and alternative fuels; and

(3) from suppliers of alternative fueled vehicles to make
available to the public alternative fueled vehicles and to ensure
the availability of necessary related services,

in sufficient volume to achieve the goals described in section
502(b}2) or as modified under section 504, and in order to meet
any fleet requirement program established by rule under this title.
The Secretary shall periodically report to the Congress on the
results of efforts under this section. All voluntary commitments
obtained pursuant to this section shall be available to the public,
except to the extent provided in applicable grovisions of law protect-
;12% the confidentiality of trade secrets and business and financial
information, including section 1905 of title 18, United States Code.

SEC. 506. TECHNICAL AND POLICY ANALYSIS. 42 USC 13256.

(a) REQUIREMENT.—Not later than March 1, 1995, and March
1, 1997, the Secretary shall prepare and transmit to the President
and the Congress a technical and policy analysis under this section.

The Secretary shall utilize the analytical capability and authorities
of the Energy Information Administration and such other offices
of the Department of Energy as the Secretary considers appropriate.

(b) SES.—The technical and policy analysis prepared
under this section shall be based on the best available data and
information obtainable by the Secretary under section 503, or other-
wise, and on experience under this title and other provisions of
law in the development and use of replacement fuels and alternative
fueled vehicles, and shall evaluate— :

(1) progress made in achieving the goals described in sec-

tion 502(b)X2), as modified under section 504;

(2) the actual and potential role of replacement fuels and
alternative fueled vehicles in significantly reducing United

States reliance on imported oil to the extent of the goals

referred to in paragraph (1); and

(3) the actual antf gotential availability of various domestic

re [ai:ement fuels and dedicated vehicles and dual fueled

vehicles.

(c) PUBLICATION.—The Secretary shall publish a dpro osed ver- Federal
sion of each analysis under this section in the Federal Register Reg’l‘i"gegon
for public comment before transmittal to the President and the P "™
Con%'ress. Public comment received in response to such publication
216%1 be preserved for use in rulemaking proceedings under section

SEC. 507. FLEET REQUIREMENT PROGRAM. 42 USC 13257.

(a) FLEET PROGRAM PURCHASE GOALS.—(1) Except as provided
in paragraph (2), the following percentages of new light duty motor
vehicles acquired in each model year for a fleet, other than a
Federal fleet, State fleet, or fleet owned, operated, leased, or other-
wise controlled by a covered person subject to section 501, shall
be alternative fueled vehicles:

(A) 20 percent of the motor vehicles acquired in model

years 1999, 2000, and 2001;

(B) 30 percent of the motor vehicles acquired in model

year 2002;
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(C) 40 percent of the motor vehicles acquired in model
year 2003;

(D) 50 percent of the mctor vehicles acquired in model
year 2004;

(E) 60 percent of the motor vehicles acquired in model
year 2005; and

(F) 70 percent of the motor vehicles acquired in model
year 2006 and thereafter. :

(2) The Secretary may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (b), establish
a lesser percentage requirement for any model year. The Secretary
may, by rule, establish a date later than 1998 (or model year
1999) for initiating the fleet requirements under paragraph (D).

(3) The Secretary shall ?ubli;sh an advance notice of proposed
rulemaking for the purpose of—

(A) evaluating the progress toward achieving the goals
of replacement fuel use described in section 502(b)(2), as modi-
fied under section 504;

(B) identifying the problems associated with achieving
those goals; ‘

q (C) assessing the adequacy and practicability of those goals;
an

(D) considering all actions needed to achieve those goals.

The Secretary shall fprovide for at least 3 resional hearings on
the advance notice of proposed rulemaking, with respect to which
official transcripts shall maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
be completed within 7 months after publication of the advance
notice.

(4) After the completion of such advance notice of proposed
rulemaking, the Secretary shall publish in the Federal Register
a proposed rule for the rule required under subsection (b), and
shall provide for a public comment period, with hearings, of not
less than 90 days.

(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the
date of the enactment of this Act, and after carrying out the require-
ments of subsection (a), the Secretary shall initiate a rulemaking
to determine whether a fleet requirement program to begin in
calendar year 1998 (when model year 1999 begins), or such other
later date as he may select pursuant to subsection (a), is necessary
under this section. Such rule, consistent with subsection (aX1),
shall establish the annual applicable model year percentage. No
rule under this subsection may be promulgated after December
15, 1996, and be enforceable. A fleet re(}uirement program shall
be considered necessary and a rule therefor shall be promulgated
if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)(2XB), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b}2XA), as
modified under section 504;

(B) such goal is practicable and actually achievable within
periods specified in section 502(b)X2), as modified under section
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504, through implementation of such a fleet requirement pro-
gram in combination with voluntary means and the atfplication
of other grograms relevant to achieving such goals; an

© 1998 (when model year 1999 begins) or the date
specified by the Secretary in such rule for initiating a fleet
requirement program—

(i) there exists sufficient evidence to ensure that the
fuel and the needed infrastructure, including the supply
and deliverability systems, will be installed and located
at convenient places in the fleet areas subject to the rule
and will be fully operational when the rule is effective
to offer a reliable and timely supply of the applicable alter-
native fuel at reasonable costs (as compared to conventional
fuels) to meet the fleet requirement program, as dem-
onstrated through use of the provisions of section 505(1)
of this title regarding voluntary commitments or other
adequate, reliable, and convincing forms of agreements,
arrangements, or representations that such fuels and infra-
structure are in existence or will exist when the rule is
effective and will be expanded as the percentages increase
annually;

(ii) there will be a sufficient number of new alternative
fueled vehicles from original equipment manufacturers that
comply with all applicable requirements of the Clean Air
Act and the National Traffic and Motor Vehicle Safety
Act of 1966;

(iii) such new vehicles will meet the applicable non-
Federal and non-State fleet performance requirements of
such fleets (including range, passenger or cargo-carryin
capacity, reliability, refueling capability, vehicle mix, an
economical operation and maintenance); and :

(iv) establishment of a fleet requirement program by
rule under this subsection will not result in unfair competi-
tive advantages or disadvantages, or result in undue eco-
nomic hardship, to the affected fleets.

(2) The Secretary shall not promulgate a rule under this sub-
section if he is unable to make affirmative findings in the case
of each of the subparagraphs under paragraph (1), and each of
the clauses under subparagraph (C) of paragraph (1).

(3) If the Secretary does not determine that such program
is necessary under this subsection, the provisions of subsection
(e) shall apply to the consideration in the future of any fleet require-
ment program. The record of this rulemaking, including the Sec-
re s findings, shall be incorporated into a rulemaking under
that subsection. If the Secretary determines under this subsection
that such program is necessary, the Secretary shall not initiate
the later rulemaking under subsection (e).

(¢) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not later
than April 1, 1998, the Secretary shall fpublish an advance notice
of proposed rulemaking for the purpose of—

(1) evaluating the progress toward achieving the goals of
replacement fuel use described in section 502(b)2), as modified
under section 504;

1(2) identifying the problems associated with achieving those
goals;
d (3) assessing the adequacy and practicability of those goals;
an
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Federal
Register,
publication.

(4) considering all actions needed to achieve those goals.
The Secretary shall provide for at least 3 regional hearings on
the advance. notice of proposed rulemaking, with respect to which
official transcripts shall be maintained. The comment period in
connection with such advance notice of proposed rulemaking shall
be completed within 7 months after publication of the advance
notice.

(d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall
publish in the Federal Register a proposed rule for the rule required
under subsection (g), and shall provide for a public comment period,
with hearings, of not less than 90 days.

(e) DETERMINATION.—(1) Not later than January 1, 2000, the
Secretary shall, through the rule required under subsection (g),
determine whether a fleet requirement program is necessary under
this section. Such a program shall be considered necessary and
a rule therefor shall be promulgated if the Secretary finds that—

(A) the goal of replacement fuel use described in section
502(b)(2XB), as modified under section 504, is not expected
to be actually achieved by 2010, or such other date as is
established under section 504, by voluntary means or pursuant
to this title or any other law without such a fleet requirement
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b)}2)A), as
modified under section 504; and

(B) such goal is practicable and actually achievable within
periods specified in section 502(b)2), as modified under section

504, through implementation of such a fleet requirement pro-

gram in combination with voluntary means and the application

of other programs relevant to achieving such goals.

(2) The rule under subsection (b) or (g) shall also modify the
goal described in section 502(b)2XB) and establish a revised goal
pursuant to section 504 if the Secretary determines, based on the
proceeding required under subsection (a) or (c), that the goal in
effect at the time of that proceeding is inadequate or impracticable,
and not expected to be achievable. Such goal as modified and
established shall be applicable in making the findings described
in paragraph (1). If the Secretary modifies the goal under this
paragraph, he may also modify the percentages stated in subsection
(a)(1) or (gX1) and the minimum percentage stated in subsection
(a)(2) or (gX2) shall be not less than 10 percent.

(f) EXPLANATION OF DETERMINATION THAT FLEET REQUIREMENT
PROGRAM IS NOT NECESSARY.—If the Secretary determines, based
on findings under subsection (b) or (e), that a fleet requirement
program under this section is not necessary, the Secretary shall—

(1) by December 15, 1996, with respect to a rulemaking
under subsection (b); and

(2) by January 1, 2000, with respect to a rulemaking under

subsection (e),
publish such determination in the Federal Register as a final agenc;
action, including an explanation of the findings on which suc
determination is made and the basis for the determination.

(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter-
mines under subsection (e) that a fleet requirement program is
necessary, the Secretary shall, by January 1, 2000, by rule require
that, except as provided in paragraph (2), of the total number
of new light duty motor vehicles acquired for a fleet, other than



PUBLIC LAW 102-486—OCT. 24, 1992 106 STAT. 2895

a Federal fleet, State fleet, or fleet owned, operated, leased, or
otherwise controlled by a covered person under section 501—

(A) 20 percent of the motor vehicles acquired in model
year 2002;

(B) 40 percent of the motor vehicles acquired in model
year 2003; »

(C) 60 percent of the motor vehicles acquired in model
year 2004; and

(D) 70 percent of the motor vehicles acquired in model
year 2005 and thereafter, :

shall be alternative fueled vehicles.

(2) The Secretary may not establish percentage requirements
higher than those described in paragraph (1). The Secretary may,
if appropriate, and pursuant to a rule under subsection (g), establish
a lesser percentage requirement for any model year. The Secretary
may, by rule, establish a date later than 2002 (when model year
2003 begins) for initiating the fleet requirements under paragraph
(D).

(3) Nothing in this title shall be construed as requiring any
fleet to acquire alternative fueled vehicles or alternative fuels that
do not meet the normal business requirements and practices and
needs of that fleet.

(4) A vehicle operating only on gasoline that complies with
applicable requirements of the Clean Air Act shall not be considered
an alternative fueled vehicle under subsection (b) or this subsection,
except that the Secretary, as part of the rule under subsection
(b) or this subsection, may determine that such vehicle should
be treated as an alternative fueled vehicle for purposes of this
section, for fleets subject to part C of title II of the Clean Air
Act, taking into consideration the impact on energy security and
the goals stated in section 502(a).

(h) EXTENSION OF DEADLINES.—The Secretary may, by notice
published in the Federal Register, extend the deadlines established
under subsections (e), (fX2), and (g) for an additional 90 days
if the Secretary is unable to meet such deadlines. Such extension
shall not be reviewable.

(i) EXEMPTIONS.—(1) A rule issued under subsection (b), (g),
or (o) shall provide for the prompt exemption by the Secretary,
through a simple and reasonable process, of any fleet from the
requirements of subsection (b), (g), or (o), in whole or in part,
if it is- demonstrated to the satisfaction of the Secretary that—

(A) alternative fueled vehicles that meet the normal
requirements and practices of the principal business of the
fleet owner are not reasonably available for acquisition;

(B) alternative fuels that meet the normal requirements
and practices of the principal business of the fleet owner are
notdavailable in the area in which the vehicles are to be oper-
ated; or

(C) in the case of State and local government entities,
the application of such requirements would pose an unreason-
able financial hardship.

(2) In the case of private fleets, if the motor vehicles, when
under normal operations, are garaged at personal residences at
night, such motor vehicles shall be exempt from the requirements
of subsections (b) and (g).
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(j) CoNVERSIONS.—Nothing in this title or the amendments
mahc}el by this title shall require a fleet owner to acquire conversion
vehicles.

(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN
Busgs.—(1) If the Secretary determines, by rule, that the inclusion
of fleets of law enforcement motor vehicles in the fleet requirement
program established under subsection (g) would contribute to
achieving the goal described in section 502(bX2XB), as modified
under section 504, and the Secretary finds that such inclusion
would not hinder the use of the motor vehicles for law enforcement
glﬁrposes, the Secretari' may include such fleets in such program.

e Secretary may only initiate one rulemaking under this para-

graph.

(2) If the Secretary determines, by rule, that the inclusion
of new urban buses, as defined by the Administrator under title
II of the Clean Air Act, in a fleet requirement program established
under subsection (g) would contrbute to achieving the goal
described in section 502(bX2XB), as modified under section 504,
the Secretary may include such urban buses in such program,
if the Secretary finds that such application will be consistent with
energy security goals and the needs and objectives of encouraging
and facilitating the greater use of such urban buses by the pu%llic,
taking into consideration the impact of such application on public
transit entities. The Secretary may only initiate one rulemaking
under this paragraph.

(3) Rulemakings under paragraph (1) or (2) shall be separate
from a rulemaking under subsection (g), but may not occur unless
a rulemaking is carried out under subsection (g).

(I) CONSIDERATION OF FACTORS.—In carrying out this section,
the Secretary shall take into consideration energy security, costs,
safety, lead time requirements, vehicle miles traveled annually,
effect on greenhouse gases, technological feasibility, energy require-
ments, economic impacts, including impacts on workers and the
impact on consumers (including users of the alternative fuel for
gt:rposes such as for residences, agriculture, process use, and non-

el purposes) and fleets, the availability of alternative fuels and
alternative fueled vehicles, and other relevant factors.

(m) CONSULTATION AND PARTICIPATION OF OTHER FEDERAL
AGENCIES.—In ¢ ing out this section and section 506, the Sec-
retary shall consult with the Secretary of Transportation, the
Administrator, and other aﬂpropriate Federal agencies. The Sec-
retary shall provide for the participation of the Secretary of
Transportation and the Administrator in the development and issu-
ance of the rule under this section, including the public process
concerning such rule.

(n) PETITIONS.—As part of the rule promulgated either pursuant
to subsection (b) or (g) of this section, the Secretary shall establish
procedures for any fleet owner or operator or motor vehicle manufac-
turer to request that the Secretary modify or suspend a fleet
requirement program established under either subsection nation-
ally, by region, or in an applicable fleet area because, as dem-
onstrated by the petitioner, the infrastructure or fuel supply or
distribution system for an applicable alternative fuel is inadequate
to meet the needs of a fleet. In the event that the Secretary
determines that a modification or suspension of the fleet require-
ment program on a regional basis would detract from the nationwide
character of any fleet requirement program established by rule
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or would sufficiently diminish the economies of scale for the produc-
tion of alternative fueled vehicles or alternative fuels and thereafter
the practicability and effectiveness of such program, the Secretary
may only modify or suspend the program nationally. The procedures
shall include provisions for notice and public hearings. The Sec-
retary shall deny or grant the petition within 180 days after filing.

(0) MANDATORY STATE FLEET PROGRAMS.—(1) Pursuant to a
rule promulgated by the Secretary, beginning in calendar year
1995 (when model year 1996 begins), the following percentages
of new light duty motor vehicles acquired annually for State govern-
ment fleets, including agencies thereof, but not municipal fleets,
shall be alternative fueled vehicles:

(A) 10 percent of the motor vehicles acquired in model

year 1996;

(B) 15 percent of the motor vehicles acquired in model

year 1997,

(C) 25 percent of the motor vehicles acquired in model

year 1998;

(D) 50 percent of the motor vehicles acquired in model
year 1999; :

(E) 75 percent of the motor vehicles acquired in model
year 2000 and thereafter.

(2XA) The Secretary shall within 18 months after the date Regulations.
of the enactment of this Act promulgate a rule providing that
a State may submit a plan within 12 months after such promul%a-
tion containing a light duty alternative fueled vehicle plan for
State fleets to meet the annual percentages established under para-
graph (1) for the acquisition of light duty motor vehicles. The
plan shall provide for the voluntary conversion or acquisition or
combination thereof, beyond any acquisition required by this title,
of such motor vehicles by State, local, or private fleets, in numbers
greater than or equal to the number of State alternative fueled
vehicles required pursuant to paragraph (1).

(B) The plan, if approved by the Secretary, would be in lieu
of thé State meeting such annual percentages solely through pur-
chases of new State-owned vehicles. All conversions or acquisitions
or combinations thereof of any alternative fueled vehicles under
the plan must be voluntary and must conform with the require-
ments of section 247 of the Clean Air Act and must comply with
applicable safety requirements. The Secretary of Transportation
shall within 3 years after enactment promulgate rules setting forth
safety standards in accordance with tﬁe National Traffic and Motor
Vehicle Safety Act of 1966 applicable to all conversions.

SEC. 508. CREDITS. 42 USC 13258.

(a) IN GENERAL.—The Secretary shall allocate a credit to a
fleet or covered person that is required to acquire an alternative
fueled vehicle under this title, if that fleet or person acquires
an alternative fueled vehicle in excess of the number that fleet
or person is required to acquire under this title or acquires an
alternative fueled vehicle before the date that fleet or person is
required to acquire an alternative fueled vehicle under such title.

(b) ALLOCATION.—In allocating credits under subsection (a),
the Secretary shall allocate one credit for each alternative fueled
vehicle the fleet or covered person acquires that exceeds the number
of alternative fueled vehicles that fleet or person is required to
acquire under this title or that is acquired before the date that
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42 USC 13259.

" 42 USC 13260.

fleet or person is required to acquire an alternative fueled vehicle
under such title. In the event that a vehicle is acquired before
the date otherwise required, the Secretary shall allocate one credit
per vehicle for each year the vehicle is acquired before the required
date. The credit shall be allocated for the same- type vehicle as
the excess vehicle or earlier acquired vehicle.

(c) USE OF CREDITS.—At the request of a fleet or covered
person allocated a credit under this section, the Secretary shall
treat the credit as the acquisition of one alternative fueled vehicle
of the type for which the credit is allocated in the year desti]gnated
by that fleet or person when determining whether that fleet or
person has complied with this title in the year designated. A credit
may be counted toward compliance for only one year.

(d) TRANSFERABILITY.—A fleet or covered person allocated a
credit under this section or to whom a credit is transferred under
this section, may transfer freely the credit to another fleet or
person who is required to comply with this title. At the request
of the fleet or person to whom a credit is transferred, the Secretary
shall treat the transferred credit as the acquisition of one alter-
native fueled vehicle of the type for which the credit is allocated
in the year designated by the fleet or person to whom the credit
is transferred when determining whether that fleet or person has
complied with this title in the year designated. A transferred credit
may be counted toward compliance for only one year. In the case
of the alternative fuel provider program under section 501, a trans-
ferred credit may be counted toward compliance only if the require-
ment of section 501(a)(4) is met.

SEC. 509. SECRETARY'S RECOMMENDATIONS TO CONGRESS.

(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI-
TION.—If the Secretary determines, under section 507(f), that a
fleet requirement program under section 507 is not necessary, the
Secretary shall so notify the Congress. If the Secretary so notifies
the Confress, the Secretary shall, within 2 years after such notifica-
tion and by rule, prepare and submit to the Congress recommenda-
tions for requirements or incentives for—

(1) fuel suppliers to make available to the public replace-
ment fuels, inc udinf providing for the construction or availabil-
ity of related fuel delivery systems;

(2) suppliers of alternative fueled vehicles to make available
to the public alternative fueled vehicles and to ensure the
availability of necessary related services; and

- {3) motor vehicle drivers to use replacement fuels,
to the extent necessary to achieve such goals of replacement fuel
use and to ensure that the availability of alternative fuels and
of alternative fueled vehicles are consistent with each other.

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this
section, the Secretary shall recommend the imposition of require-
ments pr(;portionately on all appropriate fuel suﬁpliers and pur-
chasers of motor fuels and suppliers and purchasers of motor
vehicles in a fair and equitable manner.

SEC. 510. EFFECT ON OTHER LAWS.

(a) IN GENERAL.—Nothing in this Act or the amendments made
by this Act shall be construed to alter, affect, or modify the provi-
sions of the Clean Air Act, or regulations issued thereunder.

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter-
native fueled vehicles, whether dedicated vehicles or dual fueled
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vehicles, and the alternative fuels for operating such vehicles, shall

comply with requirements of the Clean Air Act applicable to such
vehicles and f\?eﬂs P

SEC. 511. PROHIBITED ACTS. 42 USC 13261.

It shall be unlawful for any person to violate any provision
of sectiocn 501, 503(b), or 507, or any regulation issued under such
sections. '
SEC. 512, ENFORCEMENT. 42 USC 13262.

(a) Whoever violates section 511 shall be subject to a civil
penalty of not more than $5,000 for each violation.

(b) Whoever willfully violates section 511 shall be fined not
more than $10,000 for each violation.

(c) Any person who knowingly and willfully violates section
511 after having been subjected to a civil penalty for a prior viola-
tion of section 511 shall be fined not more than $50,000.

SEC. 513. POWERS OF THE SECRETARY. 42 USC 13263.

For the purpose of carrying out title III, title IV, this title,
and title VI, the Secretary, or the duly designated agent of the
Secretary, may hold such hearings, take such testimony, sit and
act at such times and d;;ﬁces, administer such oaths, and require,
It.)ﬁ' subpena, the attendance and testimony of such witnesses and

e production of such books, papers, correspondence, memoran-
dums, contracts, agreements, or other records as the Secretary
of Transportation is authorized to do under section 505(bX1) of
%%5%38;') Vehicle Information and Cost Savings Act (15 U.S.C.

SEC. 514. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13264.

There are authorized to be appropriated to the Secretary for
car?ing out this title $10,000,000 for each of the fiscal years
1993 through 1997, and such sums as may be necessary for fiscal
years 1998 through 2000.

TITLE VI—-ELECTRIC MOTOR VEHICLES

SEC. 601. DEFINITIONS. 42 USC 13271.

For the purposes of this title—

(1) the term “antitrust laws” means the Acts set forth
in section 1 of the Clayton Act (15 U.S.C. 12);

(2) the term “associated equipment” means equipment nec-
es for the regeneration, refueling, or recharging of batteries
or other forms of electric energy used to power an electric
motor vehicle and, in the case of electric-hybrid vehicles, such
term insludes nonpetroleum-related equipment necessary for,
and solely related to, the demonstration of such vehicles;

(3) the term “discount payment” means the amount deter-
mined pursuant to section 613 of this title;

(4) the term “electric motor vehicle” means a motor vehicle
g:)imarily powered by an electric motor that draws current

m rechargeable storage batteries, fuel cells, photovoltaic
arraf's, or other sources of electric current and may include
an electric-hybrid vehicle;

(5) the term “electric-hybrid vehicle” means a vehicle pri-
marily powered by an electric motor that draws current from
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rechargeable storage batteries, fuel cells, or other source of
electric current and also relies on a non-electric source of power;

(6) the term “eligible metropolitan area” means any Metro-
politan Area (as such term is defined by the Office of Manage-
ment and Budget pursuant to section 3504 of title 44, United
States Code) with a 1980 population of 250,000 or more that
has been designated by a proposer and the Secretary for a
demonstration project under this title, except that the Secretary
may designate an area with a 1990 population of 50,000 or
more as an eligible metropolitan area;

(7) the term “infrastructure and supé)ort systems” includes
su{)port and maintenance services and facilities, electricity
delivery mechanisms and methods, regulatory treatment of
investment in electric motor vehicles and associated equipment,
consumer education programs, safety and health procedures,
and battery availability, replacement, recycling, and disposal,
that may be required to enable electric utilities, manufacturers,
and others to support the operation and maintenance of electric
motor vehicles and associated equipment;

(8) the term “motor vehicle” has the meaning given such
term under section 216(2) of the Clean Air Act (42 U.S.C.
7550(2));

(9) the term “non-Federal person” means an entity not
part of the Federal Government that is either—

(A) organized under the laws of the United States
or the laws of a State of the United States; or

(B) a unit of State or local government;

(10) the term “proposer” means a non-Federal person that
submits a proposal to conduct a demonstration project under
this title;

(11) the term “price differential” means—

(A) in the case of a purchased electric motor vehicle,
the difference between the manufacturer’s suggested retail
price of such electric motor vehicle and the manufacturer's -
suggested retail price of a comparable conventionally fueled
motor vehicle; and

(B) in the case of a leased electric motor vehicle, the
difference between the monthly lease payment of such elec-
tric motor vehicle over the life of the lease and the monthly
lease payment of a comparable conventionally fueled motor
vehicle over the life of the lease; and )
(12) the term “user” means a person or entity that pur-

chases or leases an electric motor vehicle.

Subtitle A—Electric Motor Vehicle
Commercial Demonstration Program

42 USC 13281. SEC. 611. PROGRAM AND SOLICITATION.

(a) PROGRAM.—The Secretary shall conduct a program to dem-

onstrate electric motor vehicles and the associated equipment of
such vehicles, in consultation with the Electric and Hybrid Vehicle
Program Site Operators, manufacturers, the electric utility industry,
and such other persons as the Secretary considers appropriate.
Such program shall be—

(1) designed to accelerate the development and use of elec-
tric motor vehicles; and
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(2) structured to evaluate the performance of such electric
motor vehicles in field operation, including fleet operation, and
evaluate the necessary supporting infrastructure.

(b) SOLICITATION.—(1) Not later than 18 months after the date
of enactment of this Act, the Secretary shall solicit proposals to
demonstrate electric motor vehicles and associated equipment in
one or more eligible metropolitan areas. The Secretary may make
additional solicitations for proposals if the Secretary determines
that such solicitations are necessary to out this subtitle.

(2XA) Solicitations for Iroposals under this subsection shall
require the proposer to include a description, including the manufac-
turer or manufacturers of the electric motor vehicles; the proposed
users of the electric motor vehicles; the eligible metropolitan area
or areas involved; the number of electric motor vehicles to be
demonstrated and their type, characteristics, and life-cycle costs;
the price differential; the proposed discount payment; the contribu-
tions of State or local governments and other persons to the
demonstration project; the type of associated equipment to be dem-
onstrated; the domestic content of the electric motor vehicles and
associated equipment; and any other information the Secretary
considers appropriate.

(B) If the proposal includes a lease arrangement, the proposal
shall indicate the terms of such lease arrangement for the electric
motor vehicles or associated equipment.

(3) The solicitation for proposals under this subsection shall
establish a closing date for receipt of proposals. The Secretary
may, if necessary, extend the closing date for receipt of proposals
for a period not to exceed 90 days.

SEC. 612, SELECTION OF PROPOSALS. 42 USC 13282.

(a) SELECTION.—(1) The Secretary, in consultation with the
Secretary of Transportation, the Secretary of Commerce, and the
Administrator of the Environmental Protection Agency, shall, not
later than 120 days after the closing date, as established by the
Secretary, for receipt of proposals under section 611, select at least
one, but not more than 10, proposals to receive financial assistance

under section 613.
‘ (2) The Secreta.rgemay select more than 10 proposals under
this section, if the Secretary determines that the total amount
of available funds is not likely to be otherwise utilized.

(3) Any proposal selected under paragraph (1) must satisfy
the limitations set forth in section 613(c).

(4) No one project selected under this section shall receive
more than 25 percent of the funds authorized under section 616.

(5) A demonstration project may not include electric motor
vehicles in more than one efigible metropolitan area, unless the
total number of electric motor vehicles in that project is equal
to, or greater than, 100.

(b) CRITERIA.—In selecting a proposal and in negotiating finan-
cial assistance under this section, the Secretary shall consider—

(1) the ability of the manufacturer, directly, indirectly,
or in combination with the proposer, to develop, assist in the
demonstration of, manufacture, distribute, sell, provide warran-
ties for, service, and ensure the continued availability of parts
for, electric motor vehicles in the demonstration project;

(2) the geographic and climatic diversity of the eligible
metropolitan area or areas in which the demonstration project
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is to be undertaken, when considered in combination with other
proposals and other selected demonstration projects;

(3) the long-term technical and competitive viability of
the electric motor vehicles;

(4) the suitability of the electric motor vehicles for their
intended uses;

(5) the environmental effects of the use of the proposed
electric motor vehicles;

(6) the price differential and the proposed discount pay-
ment; '

(7) the extent of involvement of State or local government
and other persons in the demonstratior. project, and whether
such involvement will—

(A) permit a reduction of the Federal cost share per
vehicle; or

(B) otherwise be used to allow the Federal contribution
to be provided for a greater number of electric motor
vehicles;

(8) the Iroportion of domestic content of the electric motor
vehicles and associated equipment;

(9) the safety of the electric motor vehicles; and

_ (10) such other criteria as the Secretary considers appro-
priate.
(¢) CoNDITIONS.—The Secretary shall require that—

(1) as a part of a demonstration project, the user or users
of the electric motor vehicles will provide to the proposer and
the manufacturer information regarding the operation, mainte-
nance, performance, and use of the electric motor vehicles for
5 years after the beginning of the demonstration project;

(2) the proposer shall provide to the Secretary such
information regarding the operation, maintenance, perform-
ance, and use of the electric motor vehicles as the S?;:retary
may request during the period of the demonstration project;

(3) in the case of a demonstration project including auto-
mobiles or light duty trucks, the number of electric motor
vehicles to be included in the demonstration project shall be
no less than 50, except that the Secretary may select a dem-
onstration project with fewer than 50 electric motor vehicles
if the Secretary determines that selection of such a proposal
will ensure that there is geographic or climatic diversity among
the proposals selected and that an adequate demonstration
to accelerate the development and use of electric motor vehicles
can be undertaken with fewer than 50 electric motor vehicles;

(4) the procurement practices of the manufacturer do not
discriminate against United States producers of vehicle parts.

42 USC 13283. SEC. 613. DISCOUNT PAYMENTS.

(a) CERTIFICATION.—The Secretary shall provide a discount pay-

ment to a proposer of a proposal selected under this subtitle for
purposes of reimbursing the proposer for a discount provided to
the users if the proposer certifies to the Secretary that—

(1) the electric motor vehicles have been purchased or
leased by a user or users in accordance with the requirements
of this subtitle; and

(2) the proposer has provided to the user or users a discount
payment in accordance with the requirements of this subtitle.
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(b) PAYMENT.—Not later than 30 days after receipt from the
proposer of certification that the Secretary determines satisfies
the requirements of subsection (a), the Secretary shall pay to the
proposer the full amount of the discount payment, to the extent
provided in advance in appropriations Acts.

(c) CALCULATIONS OF DISCOUNT PAYMENTS.—(1) The discount
payment shall be no greater than—

(A) the price differential; or
(B) the price of the comparable conventionally fueled motor
vehicle.

(2) The purchase price of the electric motor vehicle, less the
discount payment and less any additional reduction in the purchase
price of the electric motor vehicle that may result from contributions
provided by other parties, may not be less than the manufacturer’s
suﬁgeisted retail price of a comparable conventionally fueled motor
vehicle.

(3) The maximum discount payment shall be no greater than
$10,000 per electric motor vehicle.

SEC. 614. COST-SHARING. 42 USC 13284.

(a) REQUIREMENT.—The Secretary shall require at least 50
percent of the costs directly and specifically related to any project
under this subtitle to be from non-Federal sources. Such share
may be in the form of cash, personnel, services, equipment, and
other resources.

(b) REDUCTION.—The Secretary may reduce the amount of costs
required to be provided by non-Federal sources under subsection
(a) if the Secretary determines that the reduction is necessary
and appropriate—

(1) considering the technological risks involved in the
project; and
(2) in order to meet the objectives of this subtitle.

SEC. 615. REPORTS TO CONGRESS. 42 USC 13285.

(a) PROGRESS REPORTS.—The Secretary shall report annually
to Congress on the progress being made, through demonstration
projects supf)orted under this subtitle, to accelerate the development
an(i use of electric motor vehicles.

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF ELEC-
TRIC MOTOR VEHICLES.—Within 18 months after the date of enact-
ment of this Act, the Secretary shall submit to the Congress a
report on methods for encouraging the purchase and use of electric
motor vehicles. Such report shall— :

(1) address the potential cost of purchasing and maintain-
ing electric motor vehicles, including the initial cost of the
batteries and the cost of replacement batteries;

(2) identify methods for reducing, subsidizing, or sharing
such costs; an

(8) include recommendations for legislative and administra-
tive measures to encourage the purchase and use of electric
motor vehicles.

SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13286.

There are authorized to be appropriated to the Secretary for
purposes of this subtitle $50,000,000 for the 10-year period begin-
ning with the first full fiscal year after the date of enactment
of this Act, to remain available until expended.
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42 USC 13291.

42 USC 13292,

42 USC 13293.

Subtitle B—Electric Motor Vehicle Infra-
structure and Support Systems Develop-
ment Program

SEC. 621. GENERAL AUTHORITY.

(a) PROGRAM.—The Secretary shall undertake a program with
one or more non-Federal persons, including fleet operators, for
cost-shared research, development, demonstration, or commercial
application of an infrastructure and support systems program.

(b) ELIGIBILITY.—A non-Federal person shall be eligible to
receive financial assistance under this subtitle only if such person
demonstrates, to the satisfaction of the Secretary, that the person
will conduct a substantial portion of activities under the project
in the United States using domestic labor and materials.

(¢) COORDINATION.—Activifges under this subtitle shall be
coordinated with activities underfsubtitle A.

SEC. 622. PROPOSALS.

(a) SOLICITATION.—Not later than one year after the date of
enactment of this Act, the Secretary shall solicit proposals from
non-Federal persons, including fleet operators, for projects under
this subtitle. Within 240 days after proposals have been solicited,
the Secretary shall select proposals.

(b) CRITERIA.—(1) The Secretary shall provide financial assist-
ance to no more than 10 projects under this subtitle, unless the
Secretary determines that the total amount of available funds is
not likely to be otherwise used.

(2) The proposals selected by the Secretary shall, to the extent
practicable, represent geographically and climatically diverse
regions of the United States.

'(3) The aggregate Federal financial assistance for each project
under this subtitle may not exceed $4,000,000.

(¢) PROJECTS.—The infrastructure and support systems pro-
grams for which projects are selected under this subtitle may
address—

(1) the ability to service electric motor vehicles and to
provide or service associated equipment;

(2) the installation of charging facilities;

(3) rates and cost recovery for electric utilities who invest
in infrastructure capital-related expenditures;

(4) the development of safety and heaith procedures and
guidelines related to battery charging, watering, and emissions;

(5) the conduct of information dissemination programs; and

(6) such other subjects as the Secretary considers necessary
in order to address the infrastructure and support systems
needed to support the development and use of energy storage
technologies, including advanced batteries, and the demonstra-
tion of electric motor vehicles.

SEC. 623. PROTECTION OF PROPRIETARY INFORMATION.

(a) IN GENERAL.—In the case of activities, including joint ven-
ture activities, under this title, and in the case of any existing
or future activities, including joint venture activities, related pri-
marily to battery technology for electric motor vehicles under other
provisions of law, where the knowledge resulting from research
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and development activities conducted pursuant to such activities,
including joint venture activities, is for the benefit of the partici-
pants (particularly domestic companies) that provide financial
resources to a project under this title, the Secretary, for a period
of up to 5 years after the development of information that—
(1) results from research and development activities con-
ducted under this title; and
(2) would be a trade secret or commercial or financial
information that is privileged or confidential if the information
had been obtained from a participant,
shall, notwithstanding any other provision of law, provide appro-
priate protections against the dissemination of such information
to the public, and the provisions of section 1905 of title 18, United
States Code, shall apply to such information. Nothing in this sub-
section provides protections against the dissemination of such
information to Congress.

(b) DEFINITION.—For purposes of subsection (a), the term
“domestic companies” means entities which are substantially
involved in the United States in the domestic production of motor
vehicles for sale in the United States and have a substantial
percentage of their production facilities in the United States.

SEC. 624. COMPLIANCE WITH EXISTING LAW. 42 USC 13294.

Nothing in this title shall be deemed to convey to any person,
partnership, corporation, or other entity, immunity from civil or
criminal liability under any antitrust law or to create defenses
to actions under any antitrust law.

SEC. 625. ELECTRIC UTILITY PARTICIPATION STUDY. 42 USC 13295.

The Secretary, in consultation with appropriate Federal agen-
cies, representatives of State regulatory commissions and electric
utilities, and such other persons as the Secretary considers appro-
priate, shall undertake or cause to have undertaken a study to
determine the means by which electric utilities may invest in,
own, sell, lease, service, or recharge batteries used to power electric
motor vehicles.

SEC. 626. AUTHORIZATION OF APPROPRIATIONS. 42 USC 13296.

There are authorized to be appropriated to the Secretary for
purposes of this subtitle $40,000,000 for the 5-year period beginning
with the first full fiscal year after the date of enactment of this
Act, to remain available until expended.

TITLE VII-ELECTRICITY
Subtitle A—Exempt Wholesale Generators

SEC. 711. PUBLIC UTILITY HOLDING COMPANY ACT REFORM.

The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 and following) is amended by redesignating sections 32 and
33 as sections 34 and 35 respectively and by adding the following 15 USC 79,
new section after section 31: 792-6.
“SEC. 32. EXEMPT WHOLESALE GENERATORS. 15 USC 79z-5a.

“(a) DEFINITIONS.—For purposes of this section—
“(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ means any person determined by the Fed-
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eral Energy Regulatory Commission to be engaged directly,
or indirectly through one or more affiliates as defined in section
2(a)11XB), and exclusively in the business of owning or operat-
ing, or both owning and operating, all or part of one or more
eligible facilities and selling electric energy at wholesale. No
person shall be deemed to be an exempt wholesale generator
under this section unless such person has applied to the Federal
Energy Regulatory Commission for a determination under this
paragraph. A person applying in good faith for such a deter-
mination shall%e deemed an exempt wholesale generator under
this section, with all of the exemptions provided by this section,
until the Federal Energy Regulatory Commission makes such
determination. The Federal Energy Regulatory Commission
shall make such determination within 60 days of its receipt
of such application and shall notify the Commission whenever
a determination is made under this paragraph that any person
is an exempt wholesale generator. Not later than 12 months
after the date of enactment of this section, the Federal Energy
Regulatory Commission shall promulgate rules implementing
the provisions of this paragraph. Applications for determination
ﬁﬁecf) after the effective date of such rules shall be subject
thereto.

“(2) ELIGIBLE FACILITY.—The term ‘eligible facility’ means
a facility, wherever located, which is either—

“(A) used for the generation of electric energy exclu-
sively for sale at wholesale, or

“(B) used for the generation of electric energy and
leased to one or more public utility companies; Provided,

That any such lease shall be treated as a sale of electric

energy at wholesale for purposes of sections 205 and 206

of the Federal Power Act.

Such term shall not include any facility for which consent
is required under subsection (¢) if such consent has not been
obtained. Such term includes interconnecting transmission
facilities necessary to effect a sale of electric energy at whole-
sale. For purposes of this paragraph, the term ‘facility’ may
include a portion of a facility subject to the limitations of
subsection (d) and shall include a facility the construction of
which has not been commenced or completed.

“(3) SALE OF ELECTRIC ENERGY AT WHOLESALE.—The term
‘sale of electric energy at wholesale’ shall have the same mean-
ing as provided in section 201(d) of the Federal Power Act
(16 U.S.C. 824(d)).

“(4) RETAIL RATES AND CHARGES.—The term ‘retail rates
and charges’ means rates and charges for the sale of electric
energy directly to consumers.

“(b) FOREIGN RETAIL SALES.—Notwithstanding paragraphs (1)

and (2) of subsection (a), retail sales of electric energy produced
by a facility located in a foreign country shall not prevent such
facility from being an eligible facility, or prevent a person owning
or operating, or both owning and operating, such facility from
being an exempt wholesale generator if none of the electric energy
generated by such facility is sold to consumers in the United States.

“(c) STATE CONSENT FOR EXISTING RATE-BASED FACILITIES.—

If a rate or charge for, or in connection with, the construction
of a facility, or for electric energy produced by a facility (other
than any portion of a rate or charge which represents recovery
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of the cost of a wholesale rate or charge) was in effect under
the laws of any State as of the date of enactment of this section,
in order for the facility to be considered an eligible facility, every
State commission having jurisdiction over any such rate or charge
must make a specific determination that allowing such facility
to be an eligible facility (1) will benefit consumers, (2) is in the
public interest, and (3) does not violate State law; Provided, That
in the case of such a rate or charge which is a rate or charge
of an affiliate of a registered holding company:

“(A) such determination with respect to the facility in ques-
tion shall be required from every State commission having
jurisdiction over the retail rates and charges of the affiliates
of such registered holding company; and

“B) the approval of the Commission under this Act shall
not be required for the transfer of the facility to an exempt
wholesale generator.

“(d) HYBRIDS.—(1) No exempt wholesale generator may own
or operate a portion of any facility if any other portion of the
facility is owned or operated by an electric utility company that
is an affiliate or associate company of such exempt wholesale
generator.

“(2) ELIGIBLE FAcILITY.—Notwithstanding paragraph (1), an
exempt wholesale generator may own or operate a portion of a
facility identified in paragraph (1) if such portion has become an
eligible facility as a result of the operation of subsection (c).

“(e) EXEMPTION OF EWGS.—An exempt wholesale generator
shall not be considered an electric utility company under section
2(aX3) of this Act and, whether or not a subsidiary company,
an affiliate, or an associate company of a holding company, an
exempt wholesale generator shall be exempt from all provisions
of this Act.

“(f) OWNERSHIP OF EWGS BY EXEMPT HOLDING COMPANIES.—
Notwithstanding any provision of this Act, a holding company that
is exempt under section 3 of this Act shall be permitted, without
condition or limitation under this Act, to acquire and maintain
an interest in the business of one or more exempt wholesale genera-
tors.

“(g) OWNERSHIP OF EWGS BY REGISTERED HOLDING COMPA-
NIES.-—Notwithstanding any provision of this Act and the Commis-
sion’s jurisdiction as provided under subsection (h) of this section,
a registered holding company shall be permitted (without the need
to apply for, or receive, approval from the Commission, and other-
wise without condition under this Act) to acquire and hold the
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and the exempt wholesale generator; the Commission shall

promulgate such regulations within 6 months after the enact-

ment of this section; after such 6-month period the Commission

shall not approve any actions under paragraph (3), (4) or (5)

except in accordance with such issued regulations.

“(i) APPLICATION OF ACT TO OTHER ELIGIBLE FACILITIES.—In
the case of any person engaged direct;l{l and exclusively in the
business of owning or operating (or both owning and operating)
all or part of one or more eligible facilities, an advisory letter
issued gy the Commission staff under this Act after the date of
enactment of this section, or an order issued by the Commission
under this Act after the date of enactment of this section, shall
not be required for the purpose, or have the effect, of exempting
such person from treatment as an electric utility company under
Sﬁctixn 2(a}3) or exempting such person from any provision of
this Act.

“G3) OwWNERSHIP OF EXEMPT WHOLESALE GENERATORS AND
QUALIFYING FACILITIES.—The ownership by a person of one or more
exempt wholesale generators shall not result in such person being
considered as being primarily engaged in the generation or sale
of electric power within the meaning of sections 3(17)XCXii) and
3(18)(BX(ii) of the Federal Power Act (16 U.S.C. 796(17)CXii) and
T96(18)(BXii)).

“(k) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.—

“(1) PROHIBITION.—After the date of enactment of this sec-
tion, an electric utility company may not enter into a contract
to purchase electric energy at wholesale from an exempt whole-
sale generator if the exempt wholesale generator is an affiliate
or associate company of the electric utility company.

“(2) STATE AUTHORITY TO EXEMPT FROM PROHIBITION.—Not-
withstanding paragraph (1), an electric utility company may
enter into a contract to purchase electric energy at wholesale
from an exempt wholesale generator that is an affiliate or
associate company of the electric utility company—

“(A) if every State commission having jurisdiction over
the retail rates of such electric utility company makes
each of the following specific determinations in advance
of the electric utility company entering into such contract:

“(i) A determination that such commission has
sufficient reﬁ'ulatory authority, resources and access
to books and records of the electric utility company
and any relevant associate, affiliate or subsidiary com-
pany to exercise its duties under this subparagraph,

“(ii) A determination that the transaction—

“(I) will benefit consumers,

“(ID does not violate any State law (including
where applicable, least cost planning),

“(II1) would not provide the exempt wholesale
generator any unfair competitive advantage by vir-
tue of its afﬁ{iation or association with the electric
utility company, and

“(IV) is in the public interest; or

“(B) if such electric utility company is not subject to
State commission retail rate regulation and the purchased
electric energy:

“(i) would not be resold to any affiliate or associate
company, or
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16 USC 2621.

“(@ii) the purchased electric energy would be resold
to an affiliate or associate company and every State
commission having jurisdiction over the retail rates
of such affiliate or associate company makes each of
the determinations provided under subparagraph (A),
including the determination concerning a State
commission’s duties.

“(1) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal
arrangements among companies that are not affiliates or associate
companies of each other that are entered into in order to avoid
the provisions of this section are prohibited.”.

SEC. 712. STATE CONSIDERATION OF THE EFFECTS OF POWER PUR-
CHASES ON UTILITY COST OF CAPITAL; CONSIDERATION
OF THE EFFECTS OF LEVERAGED CAPITAL STRUCTURES
ON THE RELIABILITY OF WHOLESALE POWER SELLERS;
AND CONSIDERATION OF ADEQUATE FUEL SUPPLIES.

Section 111 of the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2601 and following) is amended by inserting the
following new paragraph after paragraph (9):

“(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE POWER
PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LEVERAGED
CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLESALE POWER
SELLERS; AND ASSURANCE OF ADEQUATE FUEL SUPPLIES.—(A)
To the extent that a State regulatory authority requires or
allows electric utilities for which it has ratemaking authority
to consider the purchase of long-term wholesale power supplies
as a means of meeting electric demand, such authority shall
perform a general evaluation of:

“(1) the potential for increases or decreases in the costs
of capital for such utilities, and any resulting increases
or decreases in the retail rates paid by electric consumers,
that may result from purchases of long-term wholesale
power supplies in lieu of the construction of new generation
facilities Ey such utilities;

“(ii) whether the use by exempt wholesale generators
(as defined in section 32 of the Public Utility Holding
Company Act of 1935) of capital structures which employ
proportionally greater amounts of debt than the capital
structures of such utilities threatens reliability or provides
an unfair advantage for exempt wholesale generators over
such utilities;

“(iii) whether to implement procedures for the advance
approval or disapproval of the purchase of a particular
long-term wholesale power supply; and

“(iv) whether to require as a condition for the approval
of the purchase of power that there be reasonable assur-
ances of fuel supply adequacy.

“(B) For purposes of implementing the provisions of this
paragraph, any reference contained in this section to the date
of enactment of the Public Utility Regulatory Policies Act of
1978 shall be deemed to be a reference to the date of enactment
of this paragraph.

“C) Notwithstanding any other provision of Federal law,
nothing in this paragraph shall prevent a State regulatory
authority from taking such action, including action with respect
to the allowable capital structure of exempt wholesale genera-
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tors, as such State regulatory authority may determine to be
in the public interest as a result of performing evaluations
under the standards of subparagraph (A).

“(D) Notwithstanding section 124 and paragraphs (1) and
(2) of section 112(a), each State regulatory authority shall con-
sider and make a determination concerning the standards of
subparagraph (A) in accordance with the requirements of sub-
sections (a) and (b) of this section, without regard to any
proc%:adings commenced prior to the enactment of this para-
graph.

“(E) Notwithstanding subsections (b) and (c) of section 112,
each State regulatory authority shall consider and make a
determination concerning whether it i3 appropriate to imple-
ment the standards set out in subparagraph (A) not later
than one year after the date of enactment of this paragraph.”.

SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS
IN COGENERATION FACILITIES.

Public Law 99-186 (99 Stat. 1180, as amended by Public Law
99-553, 100 Stat. 3087), is amended to read as follows:

“SECTION 1. Notwithstanding section 11(b)(1) of the Public Util-
ity Holding Company Act of 1935, a company registered under
said Act, or a subsidiary company of such registered company,
may acquire or retain, in any geographic area, an interest in any
qualifying cogeneration facilities and qualifying small power produc-
tion facilities as defined pursuant to the Public Utility Regulatory
Policies Act of 1978, and shall qualify for any exemption relating
to the Public Utility Holding Company Act of 1935 prescribed
pursuant to section 210 of the Public Utility Regulatory Policies
Act of 1978.

“SEC. 2. Nothing herein shall be construed to affect the
applicability of section 3(17XC) or section 3(18)B) of the Federal
Power Act or any provision of the Public Utility Holding Company
Act of 1935, other than section 11(b}1), to the acquisition or reten-
tion of any such interest by any such company.”.

SEC. 714. BOOKS AND RECORDS.

Section 201 of the Federal Power Act is amended by adding
the following new subsection at the end thereof:

“(g) Books AND RECORDS.—(1) Upon written order of a State
commission, a State commission may examine the books, accounts,
memoranda, contracts, and records of—

“(A) an electric utility company subject to its regulatory
authority under State law,

“(B) any exempt wholesale generator selling energy at
wholesale to such electric utility, and

“C) any electric utility company, or holding company
thereof, which is an associate company or affiliate of an exempt
wholesale generator which sells electric energy to an electric

utility company referred to in subparagraph (A),
wherever located, if such examination is required for the effective
discharge of the State commission’s regulatory responsibilities
affecting the provision of electric service.

“(2) Where a State commission issues an order pursuant to
paragraph (1), the State commission shall not publicly disclose
trade secrets or sensitive commercial information.

15 USC 79k note.

16 USC 824.
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15 USC 79z-5b.

“(8) Any United States district court located in the State in
which the State commission referred to in paragraph (1) is located
shall have jurisdiction to enforce compliance with this subsection.

“(4) Nothing in this section shall—

“(A) preempt applicable State law concerning the provision
of records and other information; or

“(B) in any way limit rights to obtain records and other
information under Federal law, contracts, or otherwise.

“(5) As used in this subsection the terms ‘affiliate’, ‘associate
company’, ‘electric utility company’, ‘holding company’, ‘subsidiary
company’, and ‘exempt wholesale generator’ shaﬁ have the same
Xleanf@?g as when used in the Public Utility Holding Company

ct of 1935.”.

SEC. 715. INVESTMENT IN FOREIGN UTILITIES.

The Public Utility Holding Company Act of 1935 (15 U.S.C.
79 et seq.) is amended by inserting after section 32 the following
new section:

“SEC. 33. TREATMENT OF FOREIGN UTILITIES.

“(a) EXEMPTIONS FOR FOREIGN UTILITY COMPANIES.—

“(1) IN GENERAL.—A foreign utility company shall be
exempt from all of the provisions of this Act, except as otherwise
provided under this section, and shall not, for any purpose
under this Act, be deemed to be a public utility company
under section 2(a)(5), notwithstanding that the foreign utility
company may be a subsidiary company, an affiliate, or an
associate company of a holding company or of a public utility
company.

“(2) STATE COMMISSION CERTIFICATION.—Section (a)(1) shall
not apply or be effective unless every State commission having
jurisdiction over the retail electric or gas rates of a public
utility company that is an associate company or an affiliate
of a company otherwise exempted under section (a)(1) (other
than a public utility company that is an associate company
or an affiliate of a registered holding company) has certified
to the Commission that it has the authority and resources
to protect ratepayers subject to its jurisdiction and that it
intends to exercise its authority. Such certification, upon the
filing of a notice by such State commission, may be revised
or withdrawn by the State commission prospectively as to an,
future acquisition. The requirement of State certification shall
be deemeg satisfied if the relevant State commission had, prior
to the date of enactment of this section, on the basis of pre-
scribed conditions of general applicability, determined that rate-
payers of a public utility company are adequately insulated
from the effects of diversification and the diversification would
not impair the ability of the State commission to regulate
effectively the operations of such company.

“(3) DEFINITION.—For purposes of this section, the term
‘foreign utility company’ means any company that—

“(A) owns or operates facilities that are not located
in any State and that are used for the generation, trans-
mission, or distribution of electric energy for sale or the
distribution at retail of natural or manufactured gas for
heat, light, or power, if such company—

“(1) derives no part of its income, directly or
indirectly, from the generation, transmission, or dis-
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tribution of electric energy for sale or the distribution
at retail of natural or manufactured gas for heat, light,
or power, within the United States; and
“(ii) neither the company nor any of its subsidiary
companies is a public utility company operating in
the United States; and
“B) provides notice to the Commission, in such form
as the Commission may prescribe, that such company is

a foreign utility company.

“(b) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY EXEMPT
HoLDING COMPANIES.—Notwithstanding any provision of this Act
except as provided under this section, a holding company that
is exempt under section 3 of the Act shall be permitted without
condition or limitation under the Act to acquire and maintain
an interest in the business of one or more foreign utility companies.

“(c) REGISTERED HOLDING COMPANIES.—

“(1) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY REG-
ISTERED HOLDING COMPANIES.—Notwithstanding any provision
of this Act except as otherwise provided under this section,
a registered holding company shall be permitted as of the
date of enactment of this section (without the need to apply
for, or receive approval from the Commission) to acquire and
hold the securities or an interest in the business, of one or
more foreign utility companies. The Commission shall promul- Regulations.
gate rules or regulations regarding registered holding compa-
nies’ acquisition of interests in foreign utility companies which
shall provide for the protection of the customers of a public
utility company which is an associate company of a foreign
utility company and the maintenance of the financial integrity
of the registered holding company system.

“(2) ISSUANCE OF SECURITIES.—The issuance of securities
by a registered holding company for purposes of financing the
acquisition of a foreign utility company, the guarantee of securi-
ties of a foreign utility company by a registered holding com-
pany, the entering into service, sales, or construction contracts,
and the creation or maintenance of any other relationship
between a foreign utility company and a registered holding
company, its affiliates and associate companies, shall remain
subject to the jurisdiction of the Commission under this Act
(un{ess otherwise exempted under this Act, in the case of a
transaction with an affiliate or associate company located out-
side of the United States). Any State commission with jurisdic-
tion over the retail rates of a public utility company which
is part of a registered holding company system may make
such recommendations to the Commission regarding the reg-
istered holding company’s relationship to a foreign utility com-
pany, and the Commission shall reasonably and fully consider
such State recommendation.

“(3) CONSTRUCTION.—Any interest in the business of 1 or
more foreign utility companies, or 1 or more companies orga-
nized exclusively to own, directly or indirectly, the securities
or other interest in a foreign utility company, shall for all
purposes of this Act, be considered to be—

“(A) consistent with the operation of a single integrated

public utility system, within the meaning of section 11;

and
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“(B) reasonably incidental, or economically necessary
or appropriate, to the operations of an integrated public
utility system, within the meaning of section 11.

“(d) EFFECT ON EXISTING LAw; NO STATE PREEMPTION.—Noth-
ing in this section shall—

“(1) preclude any person from qualifying for or maintaining
any exemption otherwise provideg for under this Act or the
Klles, regulations, or orders promulgated or issued under this

ct; or

“(2) be deemed or construed to limit the authority of any
State (including any State regulatory authority) with respect
to—

“(A) any public utility company or holding company
subject to such State’s jurisdiction; or

“(B) any transaction between any foreign utility com-
pany (or any affiliate or associate company thereof) and
any public utility company or holding company subject
to such State’s jurisdiction.

“(e) REPORTING REQUIREMENTS.—

“(1) FILING OF REPORTS.—A public utility company that
is an associate company of a foreign utility company shall
file with the Commission such reports (with respect to such
foreign utility company) as the Commission may by rules, regu-
lations, or order prescribe as necessary or appropriate in the
public interest or for the protection of investors or consumers.

“(2) NOTICE OF ACQUISITIONS.—Not later than 30 days after
the consummation of the acquisition of an interest in a foreign
utility company by an associate company of a public utility
company that is subject to the jurisdiction of a State commission
with respect to its retail electric or gas rates or by such public
utility company, such associate company or such public utility
company, shall provide notice of such acquisition to every State
commission having jurisdiction over the retail electric or gas
rates of such public utility company, in such form as may
be prescribed by the State commission.

“(f) PROHIBITION ON ASSUMPTION OF LIABILITIES.—

“(1) IN GENERAL.—No public utility company that is subject
to the jurisdiction of a State commission with respect to its
retail electric or gas rates shall issue any security for the
purpose of financing the acquisition, or for the purposes of
financing the ownership or operation, of a foreign utility com-
pany, nor shall any such public utility company assume any
obligation or liability as guarantor, endorser, surety, or other-
wise in respect of any security of a foreign utility company.

“(2) EXCEPTION FOR HOLDING COMPANIES WHICH ARE
PREDOMINANTLY PUBLIC UTILITY COMPANIES.—Subsection (f)}(1)
shall not apply if:

“(A) the public utility company that is subject to the
jurisdiction of a State commission with respect to its retail
electric or gas rates is a holding company and is not an
affiliate under section 2(a)(11XB) of another holding com-
pany or is not subject to regulation as a holding company
and has no affiliate as defined in section 2(a)(11)A) that
is a public utility company subject to the jurisdiction of
a State commission with respect to its retail electric or
gas rates; and
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“(B) each State commission having jurisdiction with
respect to the retail electric and gas rates of such public
utility company expressly permits such public utility to
engage in a transaction otherwise prohibited under section
(fX1); and

“(C) the transaction (aggregated with all other then-
outstanding transactions exempted under this subsection)
does not exceed 5 per centum of the then-outstanding total
capitalization of the public utility.

“(g) PROHIBITION ON PLEDGING OR ENCUMBERING UTILITY
ASSETS.—No public utility company that is subject to the jurisdic-
tion of a State commission with respect to its retail electric or
gas rates shall pledfe or encumber any utility assets or utility
assets of any subsidiary thereof for the benegt of an associate
foreign utility company.”.

Subtitle B—Federal Power Act; Interstate
Commerce in Electricity

SEC. 721. AMENDMENTS TO SECTION 211 OF FEDERAL POWER ACT.

Section 211 of the Federal Power Act (16 U.S.C. 824j) is amend-
ed as follows:

(1) The first sentence of subsection (a) is amended to read
as follows: “Any electric utility, Federal power marketing
agency, or any other person generating electric energy for sale
for resale, may apply to the Commission for an order under
this subsection requiringla transmitting utility to provide trans-
mission services (including any enlargement of transmission
capacity necessary to provide such services) to the applicant.”.

(2) In the second sentence of subsection (a), strike “the
Commission may” and all that follows and insert “the Commis-
sion may issue such order if it finds that such order meets
the requirements of section 212, and would otherwise be in
the public interest. No order may be issued under this sub-
section unless the applicant has made a request for trans-
mission services to the transmitting utility that would be the
subject of such order at least 60 days prior to its filing of
an application for such order.”.

(3) Amend subsection (b) to read as follows:

“(b) RELIABILITY OF ELECTRIC SERVICE.—No order may be
issued under this section or section 210 if, after giving consideration
to consistently applied regional or national reliability standards,
guidelines, or criteria, the Commission finds that such order would
unreasonably impair the continued reliability of electric systems
affected by the order.”.

(4) In subsection (¢)—

(A) Strike out paragraph (1).

(B) In paragraph (2) strike “which requires the electric”
and insert “which requires the transmitting”.

(C) Strike out paragraphs (3) and (4).

(5) In subsection (d)—

(A) In the first sentence of paragraph (1), strike “elec-
tric” and insert “transmitting” in each place it appears.
(B) In the second sentence of paragraph (1) before

“and each affected electric utility,” insert “each affected

transmitting utility,”.
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(C) In paragraph (3), strike “electric’ and insert

“transmitting”.

(D) Strike the period in subparagraph (B) of paragraph

(1) and insert “ or” and after subparagraph (B) insert

the following new subparagraph:

“(C) the ordered transmission services require enlargement
of transmission catpacity and the transmitting utility subject
to the order has failed, after making a good faith effort, to
obtain the necessary approvals or property rights under
applicable Federal, State, and local laws.”.

SEC. 722. TRANSMISSION SERVICES.

Section 212 of the Federal Power Act is amended as follows:
(1) Strike subsections (a) and (b) and insert the following:

“(a) RATES, CHARGES, TERMS, AND CONDITIONS FOR WHOLESALE
TRANSMISSION SERVICES.—An order under section 211 shall require
the transmitting utility subject to the order to provide wholesale
transmission services at rates, charges, terms, and conditions which
permit the recovery by such utility of all the costs incurred in
connection with the transmission services and necessary associated
services, including, but not limited to, an appropriate share, if
any, of legitimate, verifiable and economic costs, including taking
into account any benefits to the transmission system of providing
the transmission service, and the costs of any enf;lrgement of trans-
mission facilities. Such rates, charges, terms, and conditions shall
promote the economically efficient transmission and generation of
electricity and shall be just and reasonable, and not unduly discrimi-
natory or preferential. Rates, charges, terms, and conditions for
transmission services provided pursuant to an order under section
211 shall ensure that, to the extent practicable, costs incurred
in providing the wholesale transmission services, and properly
allocable to the provision of such services, are recovered ffl)‘om the
applicant for such order and not from a transmitting utility’s exist-
ing wholesale, retail, and transmission customers.”.

(2) Subsection (e) is amended to read as follows:

“(e) SAVINGS ProvIsIONS.—(1) No provision of section 210, 211,
214, or this section shall be treated as requiring any person to
utilize the authority of any such section in lieu of any other author-
ity of law. Except as provided in section 210, 211, 214, or this
section, such sections shall not be construed as limiting or impairing
any authority of the Commission under any other provision of
law.

“(2) Sections 210, 211, 213, 214, and this section, shall not
be construed to modify, impair, or supersede the antitrust laws.
For purposes of this section, the term ‘antitrust laws’ has the
meaning given in subsection (a) of the first sentence of the Clayton
Act, except that such term includes section 5 of the Federal Trade
Commission Act to the extent that such section relates to unfair
methods of competition.”.

(3) Add the following new subsections at the end thereof:

“(g) PROHIBITION ON ORDERS INCONSISTENT WITH RETAIL
MARKETING AREAS.—No order may be issued under this Act which
is inconsistent with any State law which governs the retail market-
ing areas of electric utilities.

“(h) PROHIBITION ON MANDATORY RETAIL WHEELING AND SHAM
WHOLESALE TRANSACTIONS.—No order issued under this Act shall
be conditioned upon or require the transmission of electric energy:
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“(1) directly to an ultimate consumer, or

“(2) to, or for the benefit of, an entity if such electric
energy would be sold by such entity directly to an ultimate
consumer, unless:

“(A) such entity is a Federal power marketing agency;
the Tennessee Vaﬁ’ey Authority; a State or any political
subdivision of a State (or an agency, authority, or
instrumentality of a State or a political subdivision); a
corporation or association that has ever received a loan
for the purposes of providing electric service from the
Administrator of the Rural Electrification Administration
under the Rural Electrification Act of 1936; a person having
an obligation arising under State or local law (exclusive
of an obligation arising solely from a contract entered into
by such person) to provide electric service to the public;
or any corporation or association which is wholly owned,
diréect y or indirectly, by any one or more of the foregoing;
an

“(B) such entity was providing electric service to such
ultimate consumer on the date of enactment of this sub-
section or would utilize transmission or distribution facili-
ties that it owns or controls to deliver all such electric
energy to such electric consumer.

Nothing in this subsection shall affect any authority of any State
or local government under State law concerning the transmission
of electric energy directly to an ultimate consumer.”.

“(i) LAwWS APPLICABLE TO FEDERAL COLUMBIA RIVER TRANS-
MISSION SYSTEM.—(1) The Commission shall have authority pursu-
ant to section 210, section 211, this section, and section 213 to
(A) order the Administrator of the Bonneville Power Administration
to provide transmission service and (B) establish the terms and
conditions of such service. In applying such sections to the Federal
Columbia River Transmission System, the Commission shall assure
that—

“(i) the provisions of otherwise applicable Federal laws
shall continue in full force and effect and shall continue to
be applicable to the system; and

“(i1) the rates for the transmission of electric power on
the system shall be governed only by such otherwise applicable
provisions of law and not by any provision of section 210,
section 211, this section, or section 213, except that no rate
for the transmission of power on the system shall be unjust,
unreasonable, or unduly discriminatory or preferential, as
determined by the Commission.

“(2) Notwithstanding any other provision of this Act with
respect to the procedures for the determination of terms and condi-
tions for transmission service—

“(A) when the Administrator of the Bonneville Power
Administration either (i) in response to a written request for
specific transmission service terms and conditions does not
offer the requested terms and conditions, or (ii) proposes to
establish terms and conditions of general applicability for trans-
mission service on the Federal (%olumbia iver Transmission
System, then the Administrator may provide opportunity for
a hearing and, in so doing, shall—

“(I) give notice in the Federal Register and state in
such notice the written explanation of the reasons why
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the specific terms and conditions for transmission services
are not being offered or are being proposed;

“I) adhere to the procedural requirements of para-
graphs (1) through (3) o? section 7(i) of the Pacific North-
west Electric Power Planning and Conservation Act (16
U.S.C. 839(i) (1) through (3)), except that the hearing officer
shall, unless the hearing officer becomes unavailable to
the agency, make a recommended decision to the Adminis-
trator that states the hearing officer’s findings and conclu-
sions, and the reasons or basis thereof, on all material
iss(lims of fact, law, or discretion presented on the record;
an

“(III) make a determination, setting forth the reasons
for reaching any findings and conclusions which may differ
from those of the hearing officer, based on the hearing
record, consideration of the hearing officer’s recommended
decision, section 211 and this section, as amended by the
Energy Policy Act of 1992, and the provisions of law as
preserved in this section; and
“(B) if application is made to the Commission under section

211 for transmission service under terms and conditions dif-
ferent than those offered by the Administrator, or following
the denial of a request for transmission service by the Adminis-
trator, and such application is filed within 60 days of the
Administrator’s final determination and in accordance with
Commission procedures, the Commission shall—

“(i) in the event the Administrator has conducted a
hearing as herein provided for (I) accord parties to the
Administrator’s hearing the opportunity to offer for the
Commission record materials excluded by the Adminis-
trator from the hearing record, (II) accord such parties
the opportunity to submit for the Commission record com-
ments on appropriate terms and conditions, (III) afford
those parties the opportunity for a hearing if and to the
extent that the Commission finds the Administrator’s hear-
ing record to be inadequate to support a decision by the
Commission, and (IV) establish terms and conditions for
or deny transmission service based on the Administrator’s
hearing record, the Commission record, section 211 and
this section, as amended by the Energy Policy Act of 1992,
and the provisions of law as preserved in this section,

“(i) in the event the Administrator has not conducted
a hearing as herein provided for, determine whether to
issue an order for transmission service in accordance with
section 211 and this section, including providing the oppor-
tunity for a hearin

“(3) Notwithstanding tiose provisions of section 313(b) of this

Act (16 U.S.C. 825]) which designate the court in which review
may be obtained, any party to a proceeding concerning transmission
service sought to be furnished by the Administrator of the Bonne-
ville Power Administration seeking review of an order issued b
the Commission in such proceeding shall obtain a review of suc
order in the United States Court of Appeals for the Pacific North-
west, as that region is defined by section 3(14) of the Pacific North-
west Electric Power Planning and Conservation Act (16 U.S.C.
839a(14)).



106 STAT. 2920 PUBLIC LAW 102-486—OCT. 24, 1992

Regulations.

16 USC 824m.

16 USC 825n,
250.

16 USC 8250-1.

wholesale transmission services and requests specific rates and
charges, and other terms and conditions, unless the transmitting
utility agrees to provide such services at rates, charges, terms
and conditions acceptable to such person, the transmitting utility
shall, within 60 days of its receipt of the request, or other mutually
agreed upon period, provide such person with a detailed written
explanation, with specific reference to the facts and circumstances
of the request, stating (1) the transmitting utility’s basis for the
proposed rates, charges, terms, and conditions for such services,
andp (2) its analysis of any physical or other constraints affecting
the provision of such services.

“(b) TRANSMISSION CAPACITY AND CONSTRAINTS.—Not later than
1 year after the enactment of this section, the Commission shall
promulgate a rule requiring that information be submitted annually
to the Commission by transmitting utilities which is adequate to
inform potential transmission customers, State regulatory authori-
ties, and the public of potentially available transmission capacity
and known constraints.”.

SEC. 724. SALES BY EXEMPT WHOLESALE GENERATORS.

Part II of the Federal Power Act is amended by adding the
following new section after section 213:

“SEC. 214. SALES BY EXEMPT WHOLESALE GENERATORS.

“No rate or charge received by an exempt wholesale generator
for the sale of electric energy shall be lawful under section 205
if, after notice and opportunity for hearing, the Commission finds
that such rate or charge results from the receipt of any undue
preference or advantage from an electric utility which is an associate
company or an affiliate of the exempt wholesale generator. For
purposes of this section, the terms ‘associate company’ and ‘affiliate’
shall have the same meaning as provided in section 2(a) of the
Public Utility Holding Company Act of 1935.”.

SEC. 725. PENALTIES.

(a) EXISTING PENALTIES NOT APPLICABLE TO TRANSMISSION
PrRoOVISIONS.—Sections 315 and 316 of the Federal Power Act are
each amended by adding the following at the end thereof:

“(c) This subsection shall not apply in the case of any provision
of section 211, 212, 213, or 214 or any rule or order issued under
any such provision.”. '

(b) PENALTIES APPLICABLE TO TRANSMISSION PROVISIONS.—Title
IIT of the Federal Power Act is amended by inserting the following
new section after section 316:

“SEC. 316A. ENFORCEMENT OF CERTAIN PROVISIONS.

“(a) VIOLATIONS.—It shall be unlawful for any person to violate
any provision of section 211, 212, 213, or 214 or any rule or
order issued under any such provision.

“(b) CiviL. PENALTIES.—Any person who violates any provision
of section 211, 212, 213, or 214 or any provision of any rule or
order thereunder shall be subject to a civil penalty of not more
than $10,000 for each day that such violation continues. Such
penalty shall be assessed by the Commission, after notice and
opportunity for public hearing, in accordance with the same provi-
sions as are applicable under section 31(d) in the case of civil
penalties assessed under section 31. In determining the amount
of a proposed penalty, the Commission shall take into consideration
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the seriousness of the violation and the efforts of such person
to remedy the violation in a timely manner.”.

SEC. 726. DEFINITIONS.

(a) ADDITIONAL DEFINITIONS.—Section 3 of the Federal Power
Act is amended by adding the following at the end thereof: 16 USC 796.

“(23) TRANSMITTING UTILITY.—The term ‘transmitting util-
ity’ means any electric utility, qualifying cogeneration facility,
qualifying small power procf'uction acility, or Federal power
marketing agency which owns or operates electric power trans-
mission facilities which are used for the sale of electric energy
at wholesale.

“(24) WHOLESALE TRANSMISSION SERVICES.—The term
‘wholesale transmission services’ means the transmission of
electric energy sold, or to be sold, at wholesale in interstate
commerce.

“(25) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt
wholesale generator’ shall have the meaning provided by section
32 of the Public Utility Holding Company Act of 1935.”.

(b) CLARIFICATION OF TERMS.—Section 3(22) of the Federal
Power Act is amended by inserting “(including any municipality)”
after “State agency”.

Subtitle C—State and Local Authorities

SEC. 731. STATE AUTHORITIES. 15 USC 79 note.

Nothing in this title or in any amendment made by this title
shall be construed as affecting or intending to affect, or in any
way to interfere with, the authority of any State or local government
relating to environmental protection or the siting of facilities.

TITLE VIII—HIGH-LEVEL RADIOACTIVE
WASTE

SEC. 801. NUCLEAR WASTE DISPOSAL. 42 USC 10141

(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS.— note.
(1) PROMULGATION.—Notwithstanding the provisions of sec-
tion 121(a) of the Nuclear Waste Policy Act of 1982 (42 U.S.C.
10141(a)), section 161 b. of the Atomic Energy Act of 1954
(42 U.S.C. 2201(b)), and any other authority of the Adminis-
trator of the Environmental Protection Agency to set generally
applicable standards for the Yucca Mountain site, the Adminis-
trator shall, based upon and consistent with the findings and
recommendations of the National Academy of Sciences, promul-
gate, by rule, public health and safety standards for protection
of the public from releases from radioactive materials stored
or disposed of in the repository at the Yucca Mountain site.
Such standards shall prescribe the maximum annual effective
dose equivalent to individual members of the public from
releases to the accessible environment from radioactive mate-
rials stored or disposed of in the repository. The standards
shall be promulgated not later than 1 year after the Adminis-
trator receives the findings and recommendations of the
National Academy of Sciences under paragraph (2) and shall



106 STAT. 2922

PUBLIC LAW 102-486—OCT. 24, 1992

be the only such standards applicable to the Yucca Mountain
site.

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within
90 days after the date of the enactment of this Act, the Adminis-
trator shall contract with the National Academy of Sciences
to conduct a study to provide, by not later than December
31, 1993, findings and recommendations on reasonable stand-
ards for protection of the public health and safety, including—

(A) whether a health-based standard based upon doses
to individual members of the public from releases to the
accessible environment (as that term is defined in the
regulations contained in subpart B of part 191 of title
40, Code of Federal Regulations, as in effect on November
18, 1985) will provide a reasonable standard for protection
of the health and safety of the general public;

(B) whether it is reasonable to assume that a system
for post-closure oversight of the repository can be devel-
oped, based upon active institutional controls, that will
prevent an unreasonable risk of breaching the repository’s
engineered or geologic barriers or increasing the exposure
of individual members of the public to radiation beyond
allowable limits; and

(C) whether it is possible to make scientifically support-
able predictions of the probability that the repository’s
engineered or geologic barriers will be breached as a result
of human intrusion over a period of 10,000 years.

(3) AppPLICABILITY.—The provisions of this section shall
apply to the Yucca Mountain site, rather than any other author-
ity of the Administrator to set generally applicable standards
for radiation protection.

(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND

CRITERIA.—

(1) MODIFICATIONS.—Not 